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will be entertained upon | Current Topics. 


American Lawyers and a League of Nations. 
favourable terms by the WeE LEARN from the Vew York Tribune of 19th January that 
e New York State Bar Association has, at its recent annual 
; nvention, declined to Ap} rove in advance any scheme ior a 
ie of Nations which m 1y emerge at the Paris Conterence 


A resolution, which was passed, states that while the Associa 
tion adheres to its former approval. ‘‘ of the settlement of the 


principles and rul yf international law by agreement through 


conventions, conferences, or leagues of nations, as weil as the 


LIFE ASSURANCE SOCIETY reation of a permanent Council of Conciliation for the hear 
a ing and det mination of international di putes, it is not pre 


pared te xp! ts judgment upon any one or more of the 
° — various | for a League of Nations which may be urged 











ipon eace Conference at Paris, and must withhold any 
iction there until the terms and provisions of the plan 


The transactions can be it tags amnenned and urged by the American representa- 


‘ se : The Urgency of the League. 

carried out expedi iousl y WeE HAVE, of course, no intention of criticizing the course 
idopted by so representative a body of lawyers on tue other side 
f the Atlanti but it will be observed that it by no means 
and cheaply, and full x presst lity to the “a of a Le~gue of Nations; it only 
waits for 1e act prop of the American representatives 
Ll l i I 10e em to have been a realization ot the 

s ’ ’ " * 
irgen wit vhich matter is regarded here From the 
particulars will be sent Sy yep teatienph ee Dida. weave wef dar eee 
, tion in this country. ‘‘ There is,’’ it was 
= ‘ ' »y one speaker, Mr. Beck, in England a party opposed 
upon aprlication to to } Lioyp GeorcE who have it as a battle cry This 


trangely when compared with Mr. Litoyp GrorGr’s own 





in the House of Commons on Wednesday, when he 


No. 10, FLEET STREET, || 0:0! "tis tess ot Nation shou be spon 
Oo. 9 , il na ehting tone, and said that all the small nations 
| ine for their lives on the League And, indeed, 

tly put forward, ec mes from the United 


LONDON, E.C. 4, ~ - ' =. - snr TAFT was its pioneer, and we note 


that last we )\ TaFT, at the National Congress for the 





League | N yn spoke of the plain necessity ’’ for 


cheme of the United States representa- 


18 


such a League 
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tives at Paris will no doubt be merged in the draft scheme which 
the League of Nations Committee is on the point of producing, 
and this will no doubt receive will certainly deserve— 
favourable consideration on both sides of the water. We may 
add that nothing is more satisfactorv and promising than the 
country of adhesion to the principle of 


as it 


rapid spread in thi 
the League 


The Question of Fusion. 

In view of the resolution in favour of ‘‘ fusion ”’ passed by 
those present at the recent meeting of the Law Society, and of 
the poll of the members of the Society which is in course of 
being taken, the question is naturally arousing great interest 
A carefully reasoned reply to the advocates of fusion is con- 
tained in the letter of Mr. Disturnat, K.C., to the Times of 
the 10th inst.. and other letters on either side have appeared in 
the Press Mr the objects aimed at, 
and in the order (1) That the study and 
practice of law should be so conducted as to provide a certain 


DISTURNAL states as 


of their importance 


and accurate exposition and application of legal principles, 
which themselves should be based upon a sound jurisprudence ; 
(2) that the work done for the individual client should be as 
efficient as possible ; and ‘(3) that such work should be as cheap 
as possible As to (1) he is afraid lest the policy of ‘' 
struction ’’ advocated in the resolution should lead to destruc 
tion Complete amalgamation of the profession would destroy 
the Inns Cor ind, in his view, would destroy, too. the 
independence of the Bar As to (2), the change would not 
for in non-litigious work the solicitor can 
already, if he chooses 
other engagements would prevent him from 


recon- 


irt, 


of 


make for efficiency, 
ibstain from employing counsel, and in 


litigious work his 


effectively taking up advocacy And as to (3), he doubts 
whether, in fact, law would be made cheaper to the public 
The Division of Work in Law 


From the point of view of maintaining the standard of the 
law, as well as of convenience and efficiency in carrying on legal 
a vood deal to be said for the present 
division of labour Every case 
depends partly upon facts and partly upon law. The getting 
: primarily the business of the solicitor, but he 
a view to bringing them within some rule of 


work, there is no doubt 
between counsel and solicitors. 


up of the facts 
does this with 
law, and this is a matter which itself requires the skill of a 
lawyer. If the case is simple, he need not go to counsel, save 
only if it leads to litigation in the High Court. If it is not 


simple, he sends it to counsel as a mere matter of division of 


work The business of counsel is, in cases of difficulty, to 
ascertain and apply the appropriate law This may occasion- 
ally be easy, but as a rule it is quite the reverse. The relevant 


law is probably only to be ascertained by careful study of 
authorities, and the solicitor could not spare the necessary time 
Similarly with conveyancing. Cases of complication require a 
concentration of attention and a length of labour which are 


natural in convevancing counsel’s chambers, but would be hard 


for a busy solicitor to reconcile with his other work. It 
is, in practice, a mere matter of the convenient dis 
posal of the business It is assumed that, under fusion, 
solicitors would always work in partnership, and that the 


work which is now divided between solicitors and counsel would 
be divided between different rooms in the same office. Bug in 
fact all solicitors do not work in partnership, and when they 
may absorb all the 


do, the more practical work of the office 
energies of the partners, leaving it still necessary to go outside 
for opinions and drafts which require special consideration. 


And this being so, the present arrangements under which this 
special consideration is obtained from counsel has strong reasons 
of convenience in its favour No doubt the advocates of fusion 
found themselves mainly on the alleged needless duplication of 
work in litigious matters But again, reasons of con 
venience and efficiency justify very largely the present division 
as to the heavy fees obtained by some leading 
points out in a letter in the 
will be obtained by certain 
In the great 


here, 


of work, and 


counsel. these, as ‘‘ Solicitor ”’ 
Dally Telegraph of last Saturday 


whether there is fusion not 


advocates, or 


majority of cases counsel's fees are moderate, and represent 





work which must be done under any system of legal aid. 
Particular anomalies there may be, but these have already been 
the subject of discussion, apart from any question of fusion. 


The Increase of Rent, &c., Act and New Tenants. 

THe Increase of Rent and Mortgage Interest (War 
Restrictions) Act, 1915, is to ‘‘ continue in force during the 
continuance of the present war, and for a period of six months 
thereafter, and no longer’ (section 5 (2)). Under the 
Termination of the Present War (Definition) Act, 1918, the 
date which is to be treated as the date of the termination of 
the present war will be fixed by Order in Council, but it is to be 
“as nearly as may be the date of the exchange or deposit of 
ratification of the treaty or treaties of peace.’’ Without 
venturing to forecast this date, we may assume that it lies at 
least some months ahead, and it is reasonable to assume that 
the Increase of Rent, &c., Act has a year or so still to run. 
The decision, therefore, of the Divisional Court (Lusn and 
Sankey, JJ.) in King v. York (Times, 12th inst.) that it 
applies to all tenancies of houses within the Act, whether exist- 
ing on 3rd August, 1914, or created after that date, is likely 
to be useful, since it settles a point which does not seem to be 
made quite clear by the terms of the Act. The Act provides 
by section 1 (1) that where ‘‘ the rent of a dwelling-house to 
which this Act applies ’’ has been since the commencement of 
the war increased above the standard rent, then the amount 
of the increase is not to be recoverable; and section 2 (1) defines 
the expression ‘‘ standard rent’’ as meaning the rent on 3rd 
August, 1914. The Act appears to make no provision for a 
change of tenancy, and to practitioners who have been faced 
with the point this has been perplexing, for different con- 
siderations may be thought to apply to sitting tenants and new 
tenants. But the Divisional Court have found a solution of 
the question in the fact that the Act refers only to the house 
and the standard rent of the house, and makes no distinction 
as tothe tenant. As SanKEy, J., said, it applies to houses, not 
tenants, and operates in rem, not in personam. It stereo- 
types the rent of the house.“ Hence new tenants, as well as 
tenants on 3rd August, 1914, can claim the benefit of it. The 
question of housing has become more pressing since the Act 
was passed, and no immediate relief appears to be in view. 
It may well be that the scope of the Act should be extended, at 
any rate as regards present tenants. 


Emergency Relief from Centracts. 

ANoTHER important decision on emergency legislation is that 
of Sarcant, J., in Metropolitan Electric Supply Co. v. London 
County Council (Times, 13th inst.). By section 2 (2) of the 
Courts (Emergency Powers) Act, 1917, where the Court 1s 
satisfied in regard to ‘‘ any contract whatsoever ’’ that, owing 
to war restrictions- . 

iny term of the contract cannot be enforced without serious hard- 
ship, the Court may, after considering the cireumstances of the 
case and the position of the parties to the contract and any offer 
vhich may have been made by any party for the variation of the 
ontract, ‘Rug pe nd or annul the contract or stay any proceedings 
for the enforcement of the contract or any term thereof or any 
rights arising thereunder on such conditions (if any) as the Court 
may think fit.”’ 
We noticed recently (ante, p. 207) the decision in Boyce v. 
ill (1918, 2 K. B. 614) that the section applies generally to 
all contracts, and is not, by reason of the provision of sub- 
section 3 that it shall be construed as one with the Act of 1914, 


restricted to contracts to which that Act applies. In the present ' 


case the question arose whether the power to “ suspend or annul 
the contract’ allowed only of a suspension or annulment of 
the contract as a whole, under the first part of the words wé 
have italicized, or whether this could be carried on to the words 
‘or anv term thereof,’’ so as to allow of the suspension oF 
annulment of a particular term of the contract only. This, 
however, as the learned Judge pointed out, is not the gram- 
matical construction of the clause, and it could only be adopted 
if the grammatical construction made the clause unintelligible. 
tut in fact there are two quite distinct powers conferred upon 
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4 (2) stay any proceedings for the enforcement of the contract, o1 


-a‘‘ criminal cause or matter ’’ 


| between an appealable and a non-appealable certiorari or other 

| Crown writ are really simple and logical: they are familiar 

| ough to the specialist in Divisional Court practice. 

/Rormal case which comes before that Court on appeal from 

| justices or the county court is not ee to be fought by a 
t 
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the Court. Assuming that a case of serious hardship exists, 
the Court may either (1) suspend or annul the contract, or 


any term thereof. Under the first power it can deal only with 
the contract as a whole, and if suspension or annulment is 
asked for, there must be suspension or annulment of the whole 
contract. But the second power is concerned, not with the 
suspension or annulment of the contract, but with the stay of 
proceedings for enforcing it, and here the stay may apply only 
to proceedings for the enforcement of a particular term. There 
is nothing unintelligible in this distinction of powers, and 
accordingly Sarcant, J., applying the grammatical construc 
tion, held that it is only the contract as a whole, and not a 
particular term of it, which can be suspended or annulled. 


The Meaning of “ Duty Paid.” 

A NEAT point came before Mr. Justice Bray in American 
Commerce Uo. (Limited) v. Frederick Bochen (Limited) (35 
T. L. R. 224). American vendors sold British importers 100 
lbs. of saccharine to be shipped from New York to a British 


port at the price of 220s. per lb. c.i.f. ‘‘ duty paid.’’ After 
the date of the contract, but before the arrival and 
delivery of the goods, the import duty was increased. Who 


is to bear the increased duty Normally, of course, a con 
tract of sale in unqualified terms leaves the purchaser to pay 
freight and duty ; the seller’s part is to deliver at his own place 
of business. A c.i.f. contract, however, varies this to a con 
siderable extent; the vendor is to get a price which includes, 
in addition to the value of the goods sold, a consideration for 
the freightage and insurance of the goods to the place of 
delivery. The vendor, therefore, has to pay freight and 
insurance. But he is not under any obligation to satisfy 
import duties at the port of destination ; this obligation only 
arises in the case of (1) a contract invoiced as ‘‘ Benco ultimo”’ 
{which means that the seller is to bear a// charges until he 
places the goods in the buyer’s hands), or else in the case of a 
contract—such as that here—which includes the term ‘‘ duty 
‘paid.’’ But the nice question arises still: does this phrase 
srefer to all possible duties that may be imposed before delivery, 
or merely to those already known and contemplated by the 
parties at the date of the contract? In other words does the 
vendor undertake to pay an existing duty, or does he warrant 
that the goods will be ‘‘ duty free’’ in all events. The latter 
view imports a novel warranty into contracts of sale, and Mr. 
Justice Bray rejected it in favour of the simpler rule, that 
“duty paid’’ means “‘ existing duties will be borne by the 
seller.’ Either view seems quite arguable. 


The Appealability of Certiorari. 


NEEDLESS TO say the Judicature Act, 1873, denies to the 
Court of Appeal jurisdiction ‘‘in any criminal cause or mat 
ter.’’ And it is scarcely necessary to add that where a Crown 
writ, say mandamus or certiorari, is issued to an inferior court 
by the Divisional Court, or where the latter refuses to issue such 
writ, the order of the Divisional Court is appealable provided 
the inferior court against whom the Crown writ is sought has 
been dealing with a ‘‘civil matter,’’ but) not appealabl 
where it has been dealing with a criminal matter: F#. v. 
Pletcher (2 Q. B. D. 43). And in &. v. Wiltshire Justices, 
Br parte Jay (1912, 1 K. B. 566), it has further been held that, 
@ an order for costs arising out of a summary conviction, an 
application for certiorari to quash the order for costs is likewise 
and therefore not appealable. 
These distinctions, subtle though they seem at first sight, 


But the 


Wecialist, so that errors as to the right of appeal where a 
Mandamus or certiorari has been refused are extremely natural 
d of everyday occurrence. An interesting illustration is 


afforded by Rex v Marlborough Street Police Magistrate, 
Ex parte Samuel (Times, 3rd inst.), where the Divisional 
Court had refused a rule nisi for bringing up a magistrate’s 
decision to be quashed on the ground that he had convicted a 
defendant under a Hyde Park regulation which was alleged 
to be invalid as unreasonable and ultra vires. The applicant 
went to the Court of Appeal, but was met with the preliminary 
objection of ‘‘ no jurisdiction, to which despite an 
ingenious argument based on the analogy of habeas corpus 
practice—he had really no reply 
his jurisdiction by as rt 


Even if a magistrate exceeds 
assuming that he has seisin of an offence 
under an invalid regulation in an area excepted from his 
control, the question thus raised is a ‘‘ criminal matter ’’ when 
it results in a conviction, and rules nisi to quash that conviction 
are certainly not ippealable, 


The Jurisdiction of a Police Magistrate Over 
Spengtnrilts. 
THE EXPERIENCE of metropolitan police magistrates makes 


, 
them a quainted with forms of misconduct which, while they 


do not bring the offenders within the reach of the criminal 
law, are the cause of serious misciuef, and are of evil example 
to the community at large Mr. CoBBET’, the politician and 
essayist denoun With honest indignation the injustuce by 


which fathers and relations are ruined, and lamiulies pulled 
aown trom cr mpetence to penury trom the desire to prevent 
an extravagant child trom bringing shame on a parent, so that 
contrary to every principle ol equity the bad is rewarded for 
the badness, and the good punished for the goodness The 
father may supplicate, may leave himseit penniless, the in 
satiable Sullering, Mr. 


, Is the natural and just punishment oO! 101eness, 


cormorant will still call for more 
COBBETT insists 
drunkenness, extravagance, and indulgence in bad company 


> 


and the offender can only be reclaimed by the infliction of this 
punishment We need not remind our reade 
of the French Civil Code by 


father has seriou 


of the provisions 
a child, with whom his 
be dissatusfied, may be detained in 


Wiicth 
reason ts 
prison, and prodigals may be forbidden by the court to borrow 
or to mortgage or alienate thet property but this exam pie 
has not hitherto been followed by the English courts, and we 
were therefore pleased to read ‘the new paper report of an 
Crecit CHAPMAN, the mayistrate at West 
minster, which wholly supports the opinion of Mr. Consert as 
spendthrift The 
up the matter by saying that money hardly 


interview with M1 


to the misery caused by the wrongdoing of a 
magistrate sum 


earned by parents is wasted in paying the debts incurred by 


the worthless son in riotous living, and that other members of 


the family are obliged to tnke inferior positions, and are even 


withdrawn from universities or other places of education 


sO crippled 
say that in the Children Courts it is 


because family funds have been He goes on to 
now 4a common practice to 
make it a condition of probation that the child should be 
permanently separated from the associates who have brought 
him into evil ways. We cordially approve of this practice as 


a step towards a general amendment of the law. 


proof of Execution of Will. 


THERE SEEMS no objection on ground of principle to Mr 
Justice CoLeRIDGE’s interesting decision in Mackay vy. 
Rawlinson (ante, p. 229; 35 T. L R. 222), although it means 
rather an innovation in the usual practice An executor pro 
pounded a will and codicil dated 1915 and 1917 respectively 
A caveat was entered by a party who was interested under a 
will of 1918, but the validity of the first will was not u!timately 
disputed. Under these circumstances a question arose as to 
proof of the execution of the first will. Now, to call the 
attesting have involved expense, 
whereas the solicitor who drafted both will and codicil was 
present on both occasions, saw both attestations, and could 
prove the due execution of the will. In order to save expense, 
the executor desired to call him instead of the attesting 
witnesses, and his lordship allowed this to be done, 


witnesses would creat 
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The Mandatory Piincipie as Applica 


to the German Culonies. 


NOTWITHSTANDING that the League of Nations is not yet 
formed, and the scheme ot harding over the German ¢ nie 
to particular Powe! with a manuate to gi rn them tie 
lines la.d down by the League 1 till smbryonie, it ild 
certainly seem desirabe that various aspects o1 the scheme 
shouid be di issed in advance. If, as appears to be Ul 
case, tl pricy of aaministration by manaatery Pows 
is to be carried out, the manner of carrying it out is largely 
a matter tor lawyers, and expert iegal Kit wiecage will have 
to be brought to bear upon the scheme order to make it a 
succe kLven a dipiomatist 1s not nect sarily an expert 1p 
international law, and the mandatory principle 3 some 
thing new in international law and ely to give rise to diffi 
cult point ol theory and practice 

The crux of the difficuity in putting the mandatory prin 
ciple into practice is t ettle what to | the relation be 
tween the League of Nations and the mandatory Power it 
seems to be generally assumed by writers in the daily P1 
that the Le igue ol Nations will retain th sovereignty ol 
such territory to be dealt with. and invest the m ndatory 
Power to whom the territory is assigned with certain functions 
of government for the purpose of administering the a igned 
territory On the other hand, expressions are often used 
that point to a large instalment of sovereignty being best ec 
each on the mandatory Power, with residue ol verelgnty 
still left in the Le iwi Nation Several protest have bee 
made igainst any part o th wovereignty being left in tl 
League ol N tions, and the evils ot a co? lomir im, \¢ is 
exists in the New Hebrids have been cited as a reason for 
making over full overeignty to a mandator Power t 
whom a territory is assigned i: ! ; of trustee and 
beneficiary has been ed to describe the relation of t 
mandator Power and the assigned territory. but tl 
not he ip in the elucidation of t] real difficult e relat 
of the League of Nation ind the mandatory Power to wh 
i territory is assigned The importance of finding some lit 
able analogy in term of ordinary municipal law 

national law would be better—for this new creatior of 
international law is recognized, but n lefinite suggestion 
seems to have been made After all, the mere manner of 
describing the relation i econdary to settling the relation 
itself, though implication must me irily arise from th 
use of any well-understood term The practical and substan 
tial question 1 whether sovereignty over an igned territo1 
is to be retained, wholly or partiall by the League of 
Nations, or transferred, wholly or partia to the mandator 
Powe! A partial transfer implies, of course, a partial re 
tention When this question is settled. the the retical rela 
tion will almost. settle itself 

Now the first requisite of any solution of this question a 


to retention or that it be workable. 
enized theory of inter- 


ordinarily called muni- 


transter of sovereignty 1 
if it can be made to fit in with any rec: 
national or national—that is. what i 
cipal—law, all the better. To assign a territory to any Power 
with a mandate to and administer it, but without 
any rights of sovereignty whatever over the territory, appears 
on the face of the proposal to be For the right 
of sovereignty and the right of legi whether by making 
regulations or statutes 

tive, and one cannot exist without the other. The mandatory 
Power must tion to make its task 
practicable regards sovereignty, would 


govern 


unworkable 
lating 
enacting ordinances or are correla- 
have some 
The alt 


seem to lie between the whole. 


power ot legis] 
matives as 
or only part, of the sovereignty 
Leagues of Nations to the manda 
possible alternatives that of trans- 

part of the and leaving a residue 
still vested in the League appears to be open to the gravest 
objections, though, no doubt, not impracticable The ex- 


transferred by the 


tory Power Of these two 


heing 


ferring onl soverelonty 


perience of the New Hebrides, and still more of Egypt, are 
any 


most discouraging with respect to prospect of good 


government under a condominium, which might in practice 
prove to be a “* multidomineum.’’ It is true that mghts of 
sovereignty are divided in the case of a federation, but the 


onditions surrounding a country under federal government 


ire so different that the case ot a federation cannot be relied 
m here The true solution o1 the difficulty as to applying 
ie mandatory principle seems t lie in transferring to 


the mandatory 


Power in eack case the full sovereignty of the 
League of Nations to that Power, 
safeguards and restrictions in 


a tormal 


territory assigned by the 
ind ¢ istituting any necessary 
ot the assigned territory by mens ot 
between League of Nations and the mandatory 
By this means the evils of a condominium would be 
and all necessary protection would be afforded to 
Vx hypethesi the 


e interests 
treaty the 
Power 

ivoided, 
the population ol the assigned territory. 
League would be able to enforce observance of the treaty, 
ind, were it not so, there would be no more 
alety a sured to the assigned territory by reservation o! 


abie to do 


vereignty than by a formal treaty. As put by a writer in 
the Zimes of 11th February ‘The mandatory system . 
neans everything or nothing as the League of Nations shall 


levelop into a definite and powerful organization or shall 
il uppear.’ 
The plan of giving the mandatory Power full sovereignty 
with treaty rights as between that Power and the League 
of Nations could certainly be workable. It would also be 
itisfactory from a theoretical point of view as being both 
based on definite legal principles, which apply 1m international 
onal law, and conforming to recognized legal 
national law. Rights of sovereignty in inter 
real rights—rights of property or 
in national or municipal law. Treaty rights 
law usually answer to obligatory or contractual 
it rights in personam—in national law. This is not 
mere fancied resemblance, but has been treated as a working 
nalogy, and relied on as a juristic principle by the Per 
Court of International Arbitration at The Hague in 
the North Atlantic Coast Fisheries arbitration. The award 
n this case was delivered in 1910: see Cd. 5396, November, 
Scott’s Hague Court Reports (1916), p- 141. The 
wward constitutes a valuable precedent for deciding question 
of international law on definite legal principles and applying 
for that purpose analogies drawn from nativnal law. The 
contest in the North Atlantic Coast Fisheries case was 
between Great Britain and the United States as to the fishing 
Canadian and Newfoundland waters and 


is well as in nat 
conceptions in 
ational law answer to 
ents ww rem 


n international! 


manent 


ohts in and ovel 
reshores, conferred upon the United States by the treaty of 
1818. The United States claimed that these rights amounted 


ar international servitude, and gave her authority to make 
regulations over the territory situated in Canada and New- 
foundland concurrently with Great Britain. The Hague 
Court of Arbitration rejected the claim of the United States 
o far as it was based on the theo-y of international servitudes, 
on the ground that such a theory involved a splitting up of 
the sovereignty of Great Britain. For the same reason the 
claim of the United States to have a voice in making regula- 
tions enforceable in Great Britain’s territories was rejected, 
such a regulation-making power being incompatible with the 
full sovereignty of Great Britain. It was held that not 
overeign, but only economic, rights had been conferred by 
the treaty. All the United States was entitled to were rights 
to fish and rights to have regulations made which should be 
in accordance with the terms of the treaty. Three short ex- 
tracts from the award will sufficiently indicate the point of 
view for the present purpose: ‘‘ A servitude in international 
law predicates an express grant of a sovereign right, and in- 
volves an analogy to the relation of a praedium dominané 
‘‘The sovereignty of Great 
Britain over the coastal waters and territory of Newfoundland 
remains after the treaty as unimpaired as it was before ae 
‘‘ From the treaty results an obligatory relation whereby the 
right of Great Britain to exercise its right of sovereignty by 
making regulations is limited to such regulations as are made 
in good faith and are not in violation of the treaty.’’ The 


ind a praedium serviens ”’ ; 
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Court held, in short, that nothing less than an express 
‘‘ international contract ’’ would confer sovereign rights on 
another Power, and that, ordinarily, treaties between civilized 
Powers (though, no doubt, they might do so) do not confer 
sovereign rights, but merely economic rights. 

The principle that a regulation-making authority vested in 

Power other than the ruling Power of the territory is in 
compatible with the full sovereignty of the latter will have 
to be borne in mind in framing the terms of any treaty 
between the League of Nations and a mandatory Power. This 
principle would seem to rule out the suggestion made by the 
Royal Colonial Institute (see Times of llth February) as to 
the supervising international body making regulations, 
though the importance of the mandatory Powers having “ un 
divided sovere ignty ’’ was fully recognized by the resolution 
actually , passed. 

With respect to any territory proposed to be handed over 
to one of the self-governing dominions of the British Empire 
—Australia, New Zealand, South Africa—a special difficulty 
exists. Is Great Britain to be the mandatory Power, or are 
Australia, &c., to be the mandatories? The latter course 
it seems to be generally assumed, is the one likely to be taken 
But if the British Empire is to remain in its present position 
constitutionally, the mandatory Power should be Great 
Britain in every case where a territory is assigned to any 
part of the Dominions Express authority to delegate the 
government and administration of any particular territory to 
some particular part of the oversea dominions could be given 
to Great Britain, and the ex-German colony would then stand 
in precisely the same relation to Great Britain as the oversea 
dominions now do. The assigned territory would, in fact, 
become part of Australia, New Zealand, or South Africa, 
with special treaty rights, binding on Great Britain and her 
oversea dominions, applicable to it and enforceable by the 
League of Nations in the way that treaties between civilized 
Powers are and will be enforceable. 








Laws and Proclamations ot the 


German Provisional Governments. 
By Cuaartes Henry Hvusericn, J.U.D., D.C.L., LL.D., 


the United States Supreme Court Bar; and Ricuarp 
Kina, Solicitor of the Supreme Court, London. 
(Continued from page 2v2.) 
Vs 
SAXxOny 
In Saxony the Provisional Government issued the following 
manifesto ! 


.+.. The King has ‘been deposed. The Wettin Dynasty has 
ceased to exist. The First Chamber is dissolved. The Second 
Chamber exists no more. The Ministers of State, who provisionally 
continue in office with the consent of the united revolutionary 
Workmen's and Soldiers’ Councils, shall immediately order new 
elections on the basis of universal equal and direct suffrage for 
men and women. 


later proclamation ? is in part as follows 


The new Saxon Government seeks the abrogation of the anti- 
quated federal constitution and the incorporation of Saxony in a 
unified Greater German Peopk s Republic, of which it is hoped 
German Austria may form a part. 

The several sub-divisions of the new Greater Germany shal] be 
given wide powers of local self-government and be assured the pr 
tection of cultura) interests The Government desires to act in 
co-operation with the new German Government. In so far as the 
orders of the German Government do not meet with our approval 
we will set up our own views. The decrees of the Imperial Govern- 
ment issued with the force of law will be supplemented for Saxony 
by regulations also having the force of law. The Workmen's and 
Soldiers’ Councils, the leaders of the revolut ion ary movement, are 
under the duty to protect and contro] the Socialistic government of 
ay mf wy Their powers within local sub-divisions wilNbe limited 

Territorial Council of Workmen and Soldiers. 

"After the demobilization and the conclusion of _— a people's 

militia shal! be substituted for the standin g army. - The large 


(Non- official part. ) 





1 Official Gazette, 12th N Jovernber, 1918. 


fortunes and incomes, especially war profite, will be called upon to 
cover governmental expenditure. It will be our purpose, so tar as 
possible, to do away with all income based ‘upon exp! loitation, and 
also to bring about the socialization of capitalistic undertakings in 
agriculture, industry, commerce and transportation. Administrative 

reforms of a fundamental nature will be undertaken Complete 
local self-government will be adopted in regard to the communes, 


BADEN 


In Baden a manifesto was issued on 10th November by the 
Soldiers’ Council and Welfare Committee 
We pi um that a provisional Government of the people was 


rmed to-day and has assumed all powers, The new Uovern- 
medwt Will n le a Nal nal STN Dy e cted mn the basis of 
u sai sulirage, mM order that such Nationa issembiy may 
letermine the form of Stat whether Monarchial or Republican, 


Baden. Regard.ess of the determinativn of this 

hall in the future form a part of the German 

of the Baden people to obey the orders of the 
) 








and to preserve peace and good order. Officials 
ull remain i fhee and ntinue to perform eir duties i he 
liers are requested to obey the orders of their service, and to 
u » the barracks and to remain there, except in so far as their 
x s are necessary in the Soldiers’ Council. It is only by a 
ANCE th tl appeal that it will be possible t maintain 
uiet and good order and a maintenance of the food supply 
The (x unch of Soldiers 
° BruMMER, WaASER 


The Welfare Committees 
M. Saver, Ersinc, Bascuanc, REpMann. 
Grand Duke Freperick II. abdicated on 22nd November, 
1918, and the 


Provisional Government 


ibdication was accepted on the same day by the 
HESSE 

In Hesse, a meeting of the Workmen’s and Soldiers’ Coun 

cil was held on 10th November Hesse was deciared a republic 

and the Grand Duke was deposed. A manifesto was 


Workmen and Citizens! 
Ihe powers of government are now vested in the people. The 


peop.e are tree and have the power to determine their own destiny 
So.diers Workmen Citizens Ciuee the ranks A tree peuple 
shapes its own destiny. The Workmens and Soldiers’ Council 
sumes its Views under the seven [oo wing ieads - 
l. The Sociahstic members of the former Second Chamber are 
entrueted with the formation of a Ministry. 
2. The Government thus formed shal! within three days present 
1 law for the eection of a State Aasembly on the basis of propor- 
nal voting. Every citizen of Hesse who has attained his majority 
ana be entitled to vote 
‘4 Grand Duke Ernst Lupwic is deposed and the Grand 
Duchy lecilared a Repub Che Grand aucal domains escheat 
to the State 
4. All privileges of birth and rank are abolished 
All fideicommissa existing in the Grand Duchy are to be 
118 ed ‘ 
6. Full liberty of religion and conscience is guaranteed 


7. Separation of Church and State. 

The people are called upon to act. The preliminary steps have 
taken and the gateway to the future has opened Enter 

ith a determined épirit to he p the new state of the people 

e strong and secure, 


HAMBURG 
In Hamburg the members of the former Senate placed them 
selves at the disposal of the Workmen’s and Soldiers’ Council 
In a proclamation to the people ° it wus stated 


All administrative authorities and commissions continue in force 


The pub sha is heretofore, address its requesta to the com- 
petent authorities. The laws remain in force and property will be 
protected. Contracts and legal] obligationg must be fulfilled All 
taxes must be paid. The courts remain open 


WtCRTEMBURG. 


In Wirtemburg, the Provisional Government issued the 
following manifesto on 9th November, 1918 ‘ 
I the W irtemburg people 
4 tremem lous, but h appl vy b vod ese, Tevoiu von s been accom 
plished to-day. The Republic has been proclaimed. A new epoch 


in democracy and freedom begins ; ibdicating, 


the old po were 





} Official Gazette, 19th November, 1918 Non-official part 
+ Official Gazette, 12th November, 1918 Nor flicial part. ) 
> Official Gazette, 14th November, 1918 Non-official part.) 





2 Official Gazette, 12th November, 1918 


Non-official part.) 





6 Official Gazette, 12th November, 1918 Non-officia! part.) 
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and the people who have brought lorth the 


poubtical power. 

The immediate pres ta 
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The Peace 


\s we pointed iL ia week, the tl 
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the representatives of tne Various 
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Without a 

not w lo eap { 1 e use 

Liley t zZ th K\ 
no way a 


attempt at a inte \ pion 


lt as tL their Wis r purpose & 


responsi but \ ‘ g 
world, and they are Kee vy alive 
world cannot be at peace if Kus 
accept t as bhe duty, theretore 
matter as generous.y wa unseilishi 
ingly as they w uld serve every ot 
ready to render this service in the 
the Russian peopl 


In this spirit and with this purps 


action hey invite every organized group that is now exercising 
authority or military control any 


or attempt gg to exercise poutica 
where in Siveria, or withim the b 
they stood before the war just « 
send re presentatives, not exceedin 
group, to the Prince’s Islands, Sea 


met by representatives olf the Ass 


meantime there is a truce of arms 
that all armed forces anywhere ser 
or territory outside the boundari 
stood before the war, or against k 
territory whose autonomous actic 


the peace 


revolution assume 


mmittee o! 
lea unions, the 5S i| Democrat 


So .d.ers Counc! renera vo 


CRISPIEN 


Conference. 


or the leadership and guidance 
é se and amcere purpose 1s 


peace and an opportunity to find 


f Europe and of t 
to the tact that Europe and =the 
Fla is not They recognize and 
to serve Russia in this great 
y, as thoughtfully and ungrudg 
ner friend and al y; und they art 
way that is most acceptable to 


we Lie ive taken the loliowing 


uundaries of European Russia as 
mcluded (except in Finland), to 
g three representatives for each 
of Marmara, where they will be 
« ited Powers, provided m the 


t the parties invited, and 
it or directed against any people 
es of European Russia as they 
or against any people or 

contemplation in the 


smong 


inland 
mis im 








14 Articles upon which the present peace negotiations are based, 
shall be meanwhile withdrawn and aggressive military action cease 


The result of this invitation is still unsettled. 

On 24th January, according to an official communiqué, the Pre 
f the United States of America and the Prime Ministers 
and Foreign Ministers of the Allied and Associated Governments, 
with the representatives of Japan, held a meeting and agreed 
to the publication and transmission by wireless telegraphy to all 


sident 


parts of the world of the following communication :— 
I G rnments now associated in Conference to effect a lasting 
among the nations are deeply disturbed by the news which 
nes to them of the many instances in which armed force is being 
le use of in many parts of Europe and the East to gain possession 


the rightful claim to which the Peace Conference is to 
w asked to determine. They deem it their duty to utter a solemn 
ut possession gained by force will seriously prejudice the 





claims of those who use such means. It will create the presumption 
that those who employ force doubt the justice and validity of their 
aim, and purpose to substitute possession for proof of right and set 

ip nty by coercion rather than by racial or national prefer 
i ln il historical association. ‘They thus put a cloud upon 
evidence of title they may afterwards allege and indicate their 

d Conference itself. Nothing but the moat unfortunate 
resu.ts can ensue. If they expect justice they must refrain from 
| place their claims in unclouded good faith in the hands 


of Peace. 


On Saturday, 27th January, the second plenary meeting of the 


Conference was held, and a resolution was passed for the estab- 
shmet fa League of Nations in the following terms :— 
l Conference, having considered proposals for the creation of 
| i ot Nations, resoives that: 


1) lt is essential to the maintenance of the world settlement 
the Associated Nations are now met to establish that a 
League of Nations be created to promote international co 
peration, to ensure the fulfilment of accepted international 
sitions, and to provide safeguards against war. 
bh, This League should be treated as an integral part of the 
yeneral treaty of peace, and should be open to every civilized 
nation which can be relied on to promote its objects. 

[he members of the League should periodically meet in 
ternational conference, and should have a permanent organiza 
tion and secretariat to carry on the business of the League in the 
intervals between the Conference. The Conference, therefore, 
appollts a committee representative of the Associated Govern- 
ments to work out the details of the constitution and functions 
ot the League 


This was proposec by President Witson and seconded by M1 
Lioyp GEORGE, and was supported by Signor OrLanpo, leader of the 
Italian delegation, and M. Bovurcgois, who has taken the lead in 
France in this matter, The speeches are reported in full in the 
Times of 27th January. It is sufficient to quote the following from 
President Wison’s speech :— 

It is a solemn obligation on our part, therefore, to make per- 
arrangements that justice shall be rendered and peace 
maintained, ‘this is the central object of our meeting.- Settle- 
ments may be temporary, but the action of the nations in the 
interest of peace and justice must be permanent. We can set up 
perm&nent processes We may not be able to set up permanent 
Iheretore, it seems to me that we must take, so far 
a picture of the world into our minds. ae 

Cherefore, it seems to me that we must concert our best judgment 
in order to make this League of Nations a vital thing—not merely 

formal thing, not an occasional thing, not a thing sometimes called 
into life to meet an exigency, but always functioning in watchful 

upon the interests of the nations, and that its con 
ould be a vital continuity ; that it should have functions 
that are continuing functions, and that do not permit an intermission 
of its watchfulness and of its labour; that it should be the eye of 
the nations to keep watch upon the common interest, an eye that 
does not slumber, an eye that is everywhere watchful and attentive 

And if we do not make it vital, what shall we do? We shall 
disappoint the expectations of the peoples. This is what their 
thought centres upon. I have had the very delightful experience 
of visiting’ several nations since I came to this side of the water, 
and every time the voice of the body of the people reached me 
through any representative, at the front of the plea stood the hope 
for the League of Nations. Gentlemen, the select classes of man- 
kind are no longer the governors of mankind. The fortunes of 
mankind are now in the hands of the plain people of the whole 
world. Satisfy them, and you have not only justified their con 
fidence, but established peace. Fail to satisfy them, and no arrange- 
ment that you can make will either set up or steady the peace of 
the world. 


manent 


decisions 


is We an, 


attendance 


inuity 


Che following resolutions were also passed at this sitting: 
As to reparation :— 


Chat a Commission be appointed, with not more than three repre- 
seutatives apiece from each of the five Great Powers and not more 
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than two representatives apiece from Belgium, Greece, Poland, 
“Rumania, and Serbia, to examine and report :— 

(1) On the amount of reparation which the enemy countries 
ought to pay. 

(2) On what they are capable of paying. 

(3) On the method, form, and time within which payment 
should be made. 

(4) On the guarantees that should be given for execution. 

As to breaches of the laws of war :— 

That a Commission composed of two representatives apiece from 
the five Great Powers and five representatives to be elected by the 
other Powers be appointed to inquire and report upon the fol- 
lowing :-— 

(1) The responsibility of the authors of the war. 

(2) The facts as to breaches of the laws and customs of war 
committed by the forces of the German Empire and their allies 
on land and sea and in the air during the present war. 

(3) The degree of responsibility for these offences attaching 
to particular members of the enemy forces, including members 
of the General Staffs and other individuals, however high.) 
placed. 

(4) The constitution and procedure of a tribunal appropriate 
to the trial of these offences. 

(5) Any other matters cognate or an illary to the above waich 
may arise in the course of the inquiry and which the Commission 
finds it useful and relevant to take into consideration 

legislation industrial and labour 


As to international on 


questions :— 

That a Commission composed of two representatives apiece from 
the five Great Powers and five representatives to be elected by the 
other Powers represented at the Peace Conference be appointed to 
inquire into the conditions of employment from the international 
aspect and to consider the international means necessary to secure 
common action on matters affecting conditions of employment, and 
to recommend the form of a permanent agency to continue such 
inquiry and consideration in co-operation with and under the dire 
tion of the League of Nations. 

As to ports, waterways, and railways :— 

That a Commission composed of two representatives apiece from 
the five Great Powers and five representatives to be elected by the 
other Powers be appointed to inquire and report upon the inter 
national régime of ports, waterways, and railways. 

It should be noted that the sitting was marked by a strong 
protest on the part of the smaller Powers, voiced by M. Hysfans 
(Belgium), M. Venizetos (Greece), Sir Rovert Borpen (Canada), 
and representatives from Brazil, Jugo-Slavia, Czecko-Slovakia, 
Portugal, Rumania, and Poland, against the predominance in the 
proceedings of the Conference assumed by the five Great Powers— 


the United States, the British Empire, France, Italy, and Japan. | 


The particular claim of the smaller Powers was for greater repre- 
sentation on Committees. M. Ciemenceav’s reply was, in sub- 
stance, that the five Great Powers, with, at the time of the 
armistice, 12,000,000 men under arms on the battlefield, and with 
their dead counted by millions, were in a position to consult only 
themselves in the settlement. They had nevertheless taken the 
smaller nations into consultation, and had asked their co-opera- 
tion and help. The restriction in the numbers on the Conference 
and on Committees was solely in the interest of getting on with 
business. He suggested that any difficulty would be met by the 
right of any nation to be heard by any Committee on matters in 
which it was interested, and also, on the report of a Committee, 
before the full sitting of the delegates. This appears to have met, 
for the time, the views of the smaller Powers. 


(To be continued.) 





Correspondence 
The Policy of the Council of the Law Society. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.], 


Sir,—The meeting last Friday at the Law Society shewed in 
no uncertain spirit that the profession is shewing signs of waking 
up. The absence from practice of almost al] the young solicitors 
during the war has allowed our Council to become more entreftched 
than ever behind the ramparts of tradition and the methods of 
1814 to 1914. Times, however, are changing, and one’s views are 
changing too; amongst the theories now exploding is the old idea 
of not troubling about the expense of legal work, as the longer the 
piece of business the bigger the profit. Some of us in touch with 
the ideas of our clients (1.¢., the public) realise that they are getting 
impatient with our obsolete, slow, gumbrous and expensive 





methods, and that if we make law cheap, there will be much more 
of it to do, and we as a profession shal] not only be no worse off 
financially, but shall earn a reputation in the public eyes, which 
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It is apparent that our present Council as a body are against 
reform, pe it is equally clear that a large majority of those present 
on Friday were in favour of it. Members of the Council who had 
not the courage or desire to shew their laissez faire views by 
voting on the motion nevertheless voted for a poll when over half 
the people had left the room. Only 23 voted against the motior 
and yet in epite of the disappearance of over 50 per cent. wel 
over 20 voted for the poll ! 

It is in the hands of the profession to safeguard their future 
position. Is that to be best secured by the present Council or by 
a representative body from all grades and ages? 

The time has passed when membership of the Counoil should 
be restricted to the old members of the biggest firms of established 
name, and if our profession is to prosper its fate and interests 
must be in the hands of younger, more energetic, and more up-to- 
date, though perhaps less prominent members 

Amongst urgent reforms needed many will agree that an entire 
remodelling of our system of remuneration, the cheapening of 
litigation, and the fusion of the two branches are most pressing. 

We have all been apathetic—most of the younger ones from 
having bigger things to tackle in other fields—but the time for 
action has arrived, and at the next election solicitors must shew 
their desire and intention to keep abreast of the times. 

Rerorm 


Solicitors and the Bar 
T'o the the 


Sir,-When Mr. Gisborne has been as long in practice as I have he 
will understand how it came about that my references to counsel's 
fees at the Law Society meeting were punctuated from all sides of 
the hall with “Hear, hears,” and other tokens of approval. I 
have a great ay for the Bar, so much so that I am trying my 
very utmost to lead it into paths of reform. My own personal 
dealings with counsel have generally been satisfactory, and there 
are eome who have held briefs for me for thirty years—not a bad 
record by any means—but now and again in the course of a life- 
tame one runs up against the extortions of counsel, and it is clearly 
in the public imterest that the public should be told it is not we 
solicitors who are to blame. 


Editor of Solicitors’ Journal and Weekly Reporter.) 


‘ James J. Dopp 
11, New Square, Lincoln’s Inn. Feb. 12. 1919. 








we at present have not got. 


Books of the Week. 


War.—The Law of Contract During and After War, with 


Leading Cases, Statutes and Proclamations. By Wi..iaM 
Fintayson Trotter, M.A. LL.D, Barrister-at-Law. Third 
Edition. Wm. Hodge & Co. 42s. net. 


Almanack.—The New Hazell Annual and Almanack, 1919. 
By T. A. Incram. LL.D. Thirty-fourth year of issue. Henry 
Frowde (Hodder & Stoughton). 6s. net. 


CASES OF THE WEEK. 
Court of Appeal. 


TRANSPORT AND TRADING CO. (LIM.) v. INDEMNITY MUTUAL 
MARINE ASSURANCE CO. (LIM.). No. 2. 28th January. 


Marine [nsurance—Practice—Constructive Tora. Loss—Insurep 
Vatve TO Be Deemeo Reraineo Vatur—Parricvtans—Cost or 
RepPalRs. 

{ claim was made by the owners of a steamship valued at 


£50,000, under a marine insurance policy effected upon the vessel for 
her full value The policy was dated 22nd January, 1918, and had 
been subscribed by dhe defendants for £2,185 The ineurance was 
for twelve months from 10th January, 1918. The policy provided that 
in whether the vessel was a constructeve total lose the 
insured value should be taken an the repaired value. The vessel 
stranded in April, 1918, and the plaintiffa alleged she had become 
a constructive total loss. They gave notice of abandonment, and 
claimed £2,185 from the defendants. The defendants denied that 
there was a constructive total loss, and took out a summons jor an 
order that the plaintiffs should give particulars of iteme of repairs 


aacertaining 


and costs thereof, making up the alleged constructive total loes 
Bray, J., made an order in the terms af the summons, The plaintiffs 
appealed 


Held, that the aa in effect ut ordered the deli- 
very of a detailed bill of the costs of repairs. Order therefore varied 
by directing that the plaintiffs should give particulars of the heads 
of expense on which they relied and particulars of the general natur: 
of the injuries to the vessel, indicating each considerable item of 


order was too wide, 
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damage, and that the order should contain no reference to the esti 


mated coat of the 
Appeal (by leave) by the plaintiffs from an Bray, J., in 
The plaintiffs claimed under a policy of marine insurance 


Ethelreda 


repay 
order of 


chambers 


m re spect of the constructive total los f th steamship 
by perils of the sea The points of claim set out the terms of the 
policy and the stranding of the essel on the ast of Norway in 


April, 1918, and that the essel had become a mstructive total loss 
The policy, which wv dated 22nd January, 1918, had been subscribed 


by the defendants f £2,185 rhe insuran « is for twelve months, 
from 10th January, 1918, to 9th Januar 1919 There was a term 
in the policy that, in ascertaining whether the vessel was a construc 
tive total loss, the insured value should be taken as the repaired 
value The plaintiffs alleged that the vessel had become a constructive 
total loss, and gave notice of abandonment, claiming £2,185 The 
defendants inter alia denied that the vessel had become a constructive 
total lose, and proceeded to take out a summo1 for an order that 
the plaintiffs should give particulars of the items of repairs and costs 
thereof making up the alleged constructive total loss bray, J., made 
an order in the terms of the summon The plaintiffs appealed 
Bankes, L.J., in the yurse of his judgment, said that Bray, J., 
had made an order requiring the plaintiffs to give particulars of 


certain prices, and this Court should be very chary in interfering with 
the discretion of the learned Judge who order for parti 
cular The substance of this appeal was that the learned Judge had 


made an 


overstepped the line dividing what was legitimate matter for parti 

lars and what was not legitimate, because it was an inquiry into 
the opponent's evidence. In his view, although the Judge might have 
intended that the particulars should be of a general nature, which 
would not offend against the rules about requiring an opponent to 
disclose his evidence, the order as drav.n up wa: too wide. In ordering 
particulars of the items of repairs and the costs thereof, the order in 


detail a bil! of costs 


effect directed that there should be delivered in 

of those repairs, which was beyond what the learned Judge really 
intended. The appeal must be allowed to this extent: the order of 
tray, J., must be varied by directing that the plaintiffs do give 


particulars of the heads of expense on which they rely and particulars 
each 


of the general nature of the injuries to the vessel, indicating 
considerable item of d stnaye y he order should ont sin no reference 
to the estimated cost of the repairs 

Duke, L.J., agreed Simey for the 


(OUNSEI for th ippellants 


SOLICITORS Crump & Son, 


respondents, le Quesn 
Waltons & Co 
(Reported by Ensxtve Rarp, Barrister-at-Law.] 





High Court—Chancery Division. 


Re CAMPBELL. COOPER v. CAMPBELL. Eve, J. Ist February. 


Wut—ConsrructTion—Perretrutry—VeEstTeD OR CONTINGENT INTEREST 
Vesten Supsecr tro Berna DIivestep EXPECTANT SHARE 
1 gift which is prima facie of a contingent nature may be controlled 


indicative of the teatator’s intention to confer a veated 


by a context 


intereat In auch a case a reference in the will to the ‘ expectant 
share" may be ¢ ustrued to mean a ve ted share subject to heing 
divested 

Fox v. Fox (L. R. 19 Eq. 286) considered 

ty his will the testator, who died in 1916, gave his property upon 


trust as to £3,000 for his son B. for life, and after his death to pay 
and divide the same unto and between the son's children as and when 
they should attain the age of twenty-five Then followed similar 
trusts as to three other sums of £3,000 respectively in favour of three 
daughters and their children, and similic trusts were declared as to 
one moiety of the residuary estate in favour of his son W. and his 
children and as to the other favour of his son G. and his 
children. If any of the testator’s six children died without leaving issue 
surviving, their shares were to accrue for the other children upon the 
trusts declared for them and their is “e If any child or beneficiary 
became entitled to a vested interest in any capital money under the will, 
being under the age of twenty-five, he should, until attaining twenty 
five, only be entitled to the income to arise from his expectant share 


moiety in 


The trustees were empowered to apply the whole or any part of the 
income of any child or issue for maintenance, education, or advance- 
ment during minority, or until attaining twenty-five. All the testator’s 


six children attained twenty-one. This raised the question 
whether the trusts for the grandchildren were void for perpetuity 


Eve, J.—The interests taken by the grandchildren of the testator 
under the trusts declared by his will of the four several legacies of 
£5,000 each and the two moieties of his residuary estate are void. as 
transgressing the ruls against perpetuities, 8s, having regard to 
the rest of the will, their intrests can be construed as vested interests. 
ubject to being divested in certain events and not as contingent 
interests. Primd facie a gift to an individual on his attaining a 
iven age or a direction to pay and divide a fund unto and equally 
etween a class of children as and wh they shall respectively reach 
i given age, is a gift in each case contingent on the given age being 
attained, and if the latter gift is in 1emainder after a life interest. 
the specified age exceeds twenty-one, the gift is void, inasmuch as it 
is impossible to predicate that the class of children to take will be 


summons 


unless, 


and 


ascertained within lives in being at the testator’s death and twenty 


one years afterwards. But the primd facte contingent nature of t! 
| gift may be controlled by context indicative of the testator’s intenti 
| to confer a vested interest. For example, a gift to an individual 
class of the income to accrue before the specified age is attained, or 
a direction that such income be applied for the maintenance or bene 
of the individual, or the members of ths provided, inthe latter 
case, that each beneficiary is to hav* the income of his or her expe 
tant share, and that the income is not givea as a common fund f 
the common maintenance of the class, will have the effect of so cor 
trolling the gift of the corpus as to result in its being construed as 
| vested interest and not a contingent interest. In Fox y. Fox (19 E 
286) Sir George Jessel held that a direction to apply the intermediate 
income of the presumptive share of each child, or so much thereof as 
the trustees might think proper to or for his maintenance and educa 
tion, brought about the same resuit; and, although that decision has 
been criticised and not consistently followed, the Court o! 
Appeal approved it in He Turney 1899, 1 Ch. 739) I mention this 
because | have in this will a discretionary power conferred upon th: 
trustees to pay and apply the whole or such part or paits as they 
may think necessary of the net incom: of each grandchild for or t 
wards his or her maintenance, education, or advancement until attain 
ing the age of twenty-five, and althourvh this clause is perhaps not 
so strong as was the direction in the will dealt witn in soz v. Fox 
I think, if that decision is right, :t would be difficult satisfactorily, 
tc distinguish this from it. However, I am fortunately n 
driven to determine this case by a choice between conflicting decisions 


class, 


rreeiy 


case 





[ have, in this will, other clauses which, in my opinion, conclude th 
matter in favour of the grandchildren. In particular’ the declaration 
which follows immediately after the accruer clause, although difficult 
to construe as applying to the testator’s children, shews conclusively 
that he contempleted grandchildren taking vested interests before 
attaining twenty-five, and although reliance was placed by those who 
argued in favour of an intestacy on the expression ‘‘ expectant shar 
estate or interest hereunder,’’ with which the clause concludes, | 
think the explanation of those words is that the share or interest 
of the grandchild might be said to be éxpectant in that it would b« 
subject to being divested on death under twenty-five. The wording 
of the gift over in case of the death of any one or more of the 
six children ‘‘ without leaving lawful issue, him, her, or them su 

viving,’’ from which all mention of the specified age is omitted, points 
ilso to an intention on the part. of the testator to create vested 
interests, but | that this is not an indication to which mu 


agree 


| weight ought to be attached, especially having regard to the inti 


duetion of the further contingency of “ surviving.”’ It looks rather 
as if this clause containing the gift over had been introduced fro 
some precedent wherein the original gifts had been of a different 


will I cor 


vestel 


character to those contained in this will. On the whole 
to the conclusion that the interests of the grandchildren are 
and not contingent, and that there is no intestacy. The word “ vested 
in the concluding paragraph of the will must, 1 think, be construed 
as vested in possession if effect is to be give1 to the clause. Accord 
ingly | answer the first question in the summons in the manner | 
have indicated, and the other questions do not, in the circumstances 
require to be considered. The costs of all parties will be taxed as 
between solicitor and client and be paid ani retained out of t 
estate.—CounseL, Owen Thompson; Maugham, K.C., and 
Dighton Pollock; Clayton, K.C., and Jolly; Topham SoLicrrors 
Whale & Wates; Sharpe, Pritchard, & Co., for W. C. Cripps, 8 
& Daie', Tunbridge Wells; W. FR. Millar d& Sons. 
(Reported by 8. BE. WittiaMs, Barrister-at-Law.] 

Re TIMBERLAKE. ARCHER v. TIMBERLAKE. 
22n4 January. 
Bequest or BUSINESS 
} epts. 


residuary 


Peterson, J. 


LIABILITY FoR TRAD! 


W 11.—ConstTRUCTION 


Where the testator bequeathed his business in third shares to his wife 
and the three *‘to rank equally in the goodwill, fixtur: 
machinery, stock, book debts, &c., connected with the business,’ and 
there trade liabilities in connection with the business, 

Held, that this was not a bequest with the obligation to discharge the 
trade liabilities, and that they must be discharged as debts out of the 
reaiduary pe raonal estate in the firat inatance, ‘a id only to the extent 
that that wae insu fficre nt horne by the speci fir leqatees of the huaine 

Farquhar v. Hadden (L. R. 7 Ch. 1) not applicable 


This was an originating summons raising (inter alia) the question 
whether the debts due from the testator at the date of his death in 
respect of his business of cycle manufacturer and repairer ought to be 
paid out of the business and assets connected with such business specif 
ally bequeathed by the will in exoneration of the other assets specifically 
bequeathed or devised. The testator bequeathed all his personal pro 
perty, furniture and moneys, subject to his funeral expenses, to his wife 
He then bequeathed one-third share of his cycle business in Queen-street 
to each of his two sons and his wife, the three shares to rank equally in 
the goodwill, fixtures, machinery, stock, book debts, &c., connected with 
the business. The whole of the residue of his estate he left to his wife 
for life, and on her death to be sold and equitably divided between all 
his surviving children. There was no direction in the will to pay debts. 
The testator left a widow and seven children, and at the date of his 
death the trade debts of the cycle business were £460. The value of the 


two sone 


were 





issets of the lyisiness was £392, and the residue of the estate not specific- 
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ally hequeathed and available for the payment of debts was about £30. 
Counsel for persons ultimately entitled referred to Velany v. Delany 
(1885, 15 L. R. Ir. Ch. 5), and #arquhar v. Hadden (supra), as shewing 
that the business must bear its own trade liabilities 

Pererson, J., after stating the facts, said The question here is 
whether the gifts of the shares in the business carried with them the 
obligation on the part of the legatees to discharge the trade liabilities 
which the testator had incurred in connection th the business. Having 


regard to the terms of the will I am of opinion they do not. These 
liabilities are debts incurred by the testator like any other debts, and 
must be discharged in the same way Che result is that they must in 


the first instance be discharged out of the residuary personal estate and 
to the extent that it is insufficient must be borne rateably by the specific 
legatees and devisees.—CounseL, Lyttleton-Chubb; J. F. W. Galbraith 
D. T. King; W. G. Hart. Soricrrors, Rutland & Craufurd, for Charles 
R. Thomas, Maidenhead ; Bower, Cotton, d& Bowe 


[Reported by L. M. Mar, Barrister-at-Law 


CUBITT v. GAMBLE. McCardie, J. 23rd January. 


Trespass—Tenper or Dest—Execution—Requvest or PAYMENT BY 
Cuegve—Waiver or Ricur to Lecar TEnpEeR 


At reditor waves his le gal right to payne ni in notes, gold, or saiver 
by reque sting a cheque im payne nt The result ia the same if the 
cheque 18 re fused us though the amount had been paid or legally 
tendered ; and if the creditor issues execution against the debtor, he 
commits a trespass, and is liable to an action for damages 


Action against a solicitor for trespass in issuing a writ of fi. fa 
against the plaintiff, and directing the Sheriff to levy the sum of 
£4 1s. 8d. upon the property of the plaintiff. The plaintiff, Mr. Henry 
Gilbert Cubitt, was a merchant in Aldersgate-street, and was one of 
three trustees and executors -under tne will of Philip Renaud Saillard, 
the other two trustees being Mrs. Emily Pratt, a widow, and the 


defendant, Mr. Gamble, who practised at Finsbury-pavement The 
defendant, as solicitor trustee, was entitled to make all the usual pro 
fessional charges for work done for the estate, and he charged and 


received very large sums, as the estate was very valuable, being sworn 
it over £200,00U Towards the end of 1917 Mr. Gamble claimed 
£85 7s. 4d., and he delivered a bill of costs for that amount to the 
trustees. The trustees thought the bill ought to be taxed, and they 
obtained an order for taxation. On the taxation about £10 was taxed 
off by the Master. As the amount taxed off was less than a sixth of 
the bill, the defendant was entitled to the costs of taxation, which sum 
was £4 Is. 8d. The defendant required payment of this sum from 
Mrs. Pratt and the plaintiff, and he contended that the plaintiff and 
Mrs. Pratt ought personally to pay these costs, and that they ought 
not to be paid by the estate The defendant, therefore, wrote to the 
plaintiff's solicitors s aving that the amount of the costs of taxation must 
be paid to him by the plaintiff's personal cheque The plaintiff and 
Mrs. Pratt held the view that the amount of the bill and the costs of 
taxation were on the same footing, and sent a cheque for £79 2s., which 
included both the amount of the taxed bill of costs and the amount of 
costs on taxation. The defendant returned the cheque, saying that he 
must have two separate cheques. Shortly afterwards the defendant 
wrote to the bankers of the trust, requesting them not to honour any 
cheque unless it was signed by all three trustees, including himself, 
although the practice had been different previously. The plaintiff and 
Mrs. Pratt, thereupon, signed anothe cheque for the amount of the bill 
and the costs of taxation, and sent it to the defendant, asking him to 
sign it and receive the amount. The defendant again refused to take the 
cheque in this form, and demanded separate cheques. The plaintiff's 
solicitors communicated with the defendant as to the attitude he was 
taking up in the matter, and immediately after the defendant, without* 
any communication with, or warning to, the plaintiff, issued a writ of 
fert facias under the certificate of the Taxing Master for £4 1s. 8d.,. 
and the defendant directed the Sheriff to levy that amount upon the 
property of Mr. Cubitt at his office in the City Mr. Cubitt paid 
that sum in order to get the Sheriff's officer out. He then brought his 
action for trespass for w rongfully causing the writ to be issued 
McCarpie, J., said that in his judgment the defendant acted most 
unreasonably and wholly erroneously from any point of view legal or 
equitable The writ was directed to the Sheriff to levy the amount 
upon the property of the plaintiff, who was a gentleman of w ~alth, a 
merchant in the City of London, and a man of high mercantiie and 
social res pec tability Yet the defendant caused the Sheriff's officer 
to go, not to the private house of the plaintiff, but to his office in 
Aldersgate-street, and there, in the presence of a large mercantile staff, 
to seize his property until this money, which was in dispute, should 
be paid. In Clissold v. Cratchley (54 Soricrrors’ Journan, 442: 1910. 2 
. B. 244) it was decided that a person who issued execution after 
~ pr ag ay was a to an action of trespass. In my opinion 
of a beg ne ns 5 re by oe sm instead of actual payment 
the present ane th “ep iy ve scar eg Bag Rogge ee - 
res cas ere was a valid tender to the defendant of the 
amount which was due, inasmuch as the defendant expressly asked 
for payment by cheque No doubt could exist that it was the legal 


right of a creditor to demand notes or gold or silver. He might. how 
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land in the present case the defendant having expressly asked for a 
heque had waived any right to obje % to payment by heque The 
| defendant wrongfully refused to accept the cheque that was actually 
lsent to him in payment Che plaintiff and Mrs. Pratt rightly held 
the view that the mll of costs, and the costs of taxation, were on the 
same footin The objection of the defendant to the cheque was as 
erroneous as if he had required a greater amount to be paid than the 
amount of |} hill and the costs of taxation. He was, therefore, liable 
for tre i i ssuing the writ of fl he When the defendant 
issued the writ he was actuated by malice, and it was regrettable 
that this should be so in an officer of the Supreme Court He 
regretted that a responsible member of a great profession should have 
found it possible as an honourable and fair-minded man to seize the 
assets of his wealthy and respected co-trustee. The damages must ve 
large. It was impossible to overlook the extreme annoyance and 
humiliation caused to the plaintiff by the defendant's act, and in 
the roumstances he would award 200 guineas damages to the plaintiff, 
and there would be judgment for that amount.—Counse.L, Sir Hdward 
Varshall-Hall, K.C., and W 1. Jowitt, for the plaintiff; Patrick 
Hastings and Wallington, for the defendant SOLICITORS Nye, 
Voreton, d Clowes: Gamble 
a (Reported by G. H. Kworr, Barrister-at-Law.] 


Probate, Divorce and Admiralty 


Division. 
TIMMINS v. TIMMINS. Div. Court. 13th and I4th January. 


HusBanp aNnD Wrre—DesertTion sy Hvssanp-—SkPARATION ORDER 
Fresh Evinence—Destre or Hussanp To Return—D1scHarGce or 
Orprer-—Summary Jvurispiction (Marrirp Women’s) Act, 1895 (58 


& 59 Vict. c. 39), ss. 5 anp 7. 
W he re 1 wife had obtaine d “a ae paration order aqainat he r A ushand 
the around thi desertion, and the husband aub equently desired 
P 
f eturn to cohabitation with hia wife, 


Held, by Coleridge, J Hill, J., diasenting), that the desire of the 
hushand to return conatituted such freah evidence under section 7 of the 
ummary J diction Varried Women) Act, 1895. that the juatices 
were ¢ led to discharge the order 


Chis was an appeal of a wife iron an*order of Justices of West 
Bromwich, made on 27th May, 1918, discharging an order made on 
5rd August, 1916, for judicial separation. The order, after finding 
that the husband had deserted his wife, ordered that the complainant 
(the wife) be no longer bound to cohabit with her husband. that the 
legal custody of the eldest child of the marriage, a girl, while under 
16, be committed to the care of the wife, and that the husband should 
pay the wife 6s. a week till the order should be varied or discharged 
On 17th October, 1917, the wife sent the daughter back to live with 
her father I'he husband then ceased making the payment under the 
order, and he wrote to his wife asku g her to come back He under 
stood that the money ordered to be paid was for the maintenance of 
the child, and alleged that he had consented to the order for that 
reason The wife refused to return to her husband The husband 
then applied to the magistrates that the order of «3rd A 


\ugust, 1916, 
might be discharged. He gave evidence of what had happened since 


the order. The justices found that the evidence adduced constituted 
fresh evidence to their satisfaction, within the meaning of section 7 
of the Summary Jurisdiction (Married Women) Act, 1895, and that 
the girl had ceased to remain in the custody of the mother from 7th 


October, 1917, and had remained in that of the father They therefore 





ever, waive the legal right (Crozer vy. Pilling, 1825.4 B. & C ?6) 


discharged the order of 3rd August, 1916 The wife appealed. Counsel 
for the appellant submitted that the justices had no power to discharge 
that part of the order which released the wife from the duty of > 
habitati Cobhe Cobbe, 73, J. P. 208 it was not competent 
for them to do unless @he parties had determined the husband's 
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desertion by mutual consent, as by coming together again (Dodd v. Dodd, | wife being unable to assert desertion in the face of the portion of the 


1906, P. 189-196) 
was limited to evidence of something which had occurred since the 
order, ¢.g., a change in the husband's means In Niland vy. Niland 
(108 L. T. 50) the whole order was discharged on the wife’s application, 
and afterwards she obtained an order for restitution of conjugal rights, 
but the non-cohabitation clause had been inserted without her know- 
ledge or request Counsel for the respondent submitted that the 
justices had power to vary or discharge their former order. The object 
of the Act was to enable parties to return to cohabitation. The part 
of the order which dealt with the custody of the child and the allowance 
for her was clearly dischargeable, and if part of the order was dis- 
charged the whole ought to be (Johnson v. Johnson, 1900, P. 19-21). 
Cur. adv. vult 


Cotxripce, J., in giving judgment, stated the facts and said: The 
question which we have to decide is whether, under the circumstances of 
the case, the only portion of the order remaining in effect being the 
portion which enables the wife to resist cohabitation with her husband, 
it was possible and legal for the magistrates to discharge the order 
containing that provision It seems to be undoubted that, so far as 
the rest of the order was concerned, they had such power. It is 
provided by section 7 that the order may be altered by varying or 
discharging “upon cause being shewn upon fresh evidence to the 
satisfaction of the Court,’’ and it has not really been disputed that, so 
far as the rest of the order, the portion dealing with the maintenance, 
and the portion dealing with the custody (I have stated what the facts 
are), was concerned, there was fresh evidence which entitled the 
magistrates to vary, at any rate by admission, those portions of the 
original order. The question which is rather troubling the Court is 
whether the whole order, including that portion dealing with cohabita- 
tion, could be discharged at all, and whether, and if it could be dis- 
charged, there was fresh evidence which justified the magistrates in 
so discharging it It seems that section 5, sub-section (a), 1s a section 
which is material to be construed on this question. It provides : “ The 
court of summary jurisdiction may make an order or orders con 
taining all or any of the following provisions, viz. (a) a provision that 
the applicant be no longer bound to cohabit with her husband, which 
provision, while in force, shall have the effect in all respects of a 
decree of judicial separation on the ground of cruelty.’’ In the first 
place, it is well to observe that the order made under the jurisdiction 
conferred upon the magistrates by this Act is not a decree of this Court. 
There are various ways in which magistrates are empowered to deal 
with their orders in a manner which would not be competent for this 
Court to deal with its decrees. The order has the effect, while in force, 
no doubt a decree of judicial separation om the ground of eruelty; 
but, if not in force, it has no such effect, and it is argued with some 
force that that leaves open to the magistrates the power to rescind. 
It has been clearly held, both in Dodd v. Dodd (supra) and in Har 
riman v. Harriman (1909, P. 123), that the provision which entitles 
the applicant no longer to be bound to cohabit’ with her husband 
prevents the wife from asserting that the husband has deserted 
her. Of course, it is clear that the husband cannot desert a wife who 
has obtained an order making her no longer bound to cohabit with 
him. Therefore it seems to me that at the time when this application 
was made for rescission, the wife could not be heard to say that her 
husband had deserted her. Her only plea could rest upon the original 
order not being reversible, but it is that particular position which seems 
to me to be dealt with in section 7. There such an original order is 
made capable of rescission upon cause being shewn and upon fresh 
evidence, and if you look at the language of section 7, always supposing 
the fresh evidence to be forthcoming, it would be difficult to conceive 
a wider discretion being given to magistrates in regard not only to 
alterations, but to rescission. There are limitations in the section. One 
is that while they may “increase or diminish the amount of any weekly 
payment ordered to be made,’’ they may only do that so that the 
amount does not exceed the weekly sum of £2. The other (of course 
upon fresh evidence) is that, if the wife shall voluntarily resume 
cohabitation, or shall commit an act of adultery, the order shall, upon 
proof thereof, be discharged. Otherwise, apart from these two limita 
tions or expositions (I would rather not say limitations), it seems to me 
that there is complete discretion upon fresh evidence. I see myself no 
difficulty in holding that proof of the absence of desertion is fresh 
evidence which would be valid to clothe the magistrates with discretion 
to discharge the order, that being the only portion of the original 
order which remained. Because if desertion is the only ground, as it 
is in this case, for a refusal of cohabitation, it is obvious that there 
remains no ground upon which the wife could insist on a denial of 
cohabitation if once that excuse of desertion was done away. with or 
disposed of. Of course the wife could say, without fresh evidence, that 
there was the order establishing desertion at the time the order was 
made, and, if no state of facts had arisen in the meantime to alter the 
state of facts upon which the decision in regard to desertion had been 
obtained, the husband’s remedy would be gone. Apart from the 
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Fresh evidence within section 7 of the Act of 1896 | order giving her freedom from cohabitation, it appears to me that the 


husband, having — honest evidence to the satisfaction of the 
magistrate of the fact that he was willing and anxious that his wife 
| should go back to him, and that her home was there whenever she chose 
to return, that is fresh evidence sufficient to discharge that portion oi 
the order which, being founded upon desertion, can therefore be 
rescinded. Under these circumstances, therefore, I thing the applica 
| tion must fail. 
Hu. J.. in delivering a contrary judgment, said : The power of the 
| justices to discharge the order of Srd August, 1906, depends upon 
| section 7 of the Act of 1895. It was argued that the power to discharge 
| was limited to cases where it was proved that the wife had voluntarily 
resumed cohabitation or had committed an act of adultery. I do not 
agree. On proof of either of these facts the justices have an option 
to discharge, but their discretion to discharge upon cause being shew n 
is not limited to those two causes. The “fresh evidence’ in the 
section, as is shewn by Johnson v. Johnson (1900, P. 19), means evidence 
of something which has happened since the former hearing, or evidence 
of facts which have come to the knowledge of the party applying 
since the hearing, and which could not by reasonable means have come 
to his knowledge before that time. If, for instance, after the hearing 
it became known for the first time that the wife was already married 
to somebody else before the marriage with the alleged husband, or 
that the wife before the hearing had committed adultery, I have no 
doubt that the justices would have jurisdiction to discharge the order ; 
but the justices can discharge or vary their order only upon cause 
shewn. In my judgment that means cause shewn for discharging that 
part of the order which is sought to be discharged, and the order 
cannot be discharged as a whole unless cause is shewn for discharging 
every part of it. Short of that, the order can only be varied so far as 
cause is shewn for the varying any part of it, and the fresh evidence must 
be such as establishes a cause for varying the part of the order to which 
the fresh evidence relates. [After referring, as an example of this, to 
Cobbe v. Cobbe (73, J. P. ), his lordship continued :] Now in the 
present case the order of 3rd August, 1916, embraces three orders, © a 
non-cohabitation order, a custody order, and a maintenance order.’’ It 
is said that they were made by consent, and that the object of the 
justices was to make the husband contribute towards the maintenance 
of the child, which he was willing to do. If that were all, the non- 
cohabitation order need not have been made. But the orders were 
made, and, being made, in my view it has to be considered as to each 
of them whether good cause was shewn on the new application on fresh 
evidence for discharging and varying of each. The child, in October, 
1917, returned to the father in a neglected condition. The justices 
said that the child had since been in the legal custody of the father. 
That, in my view, is inaccurate. The child was thenceforward in the 
actual custody of the father, but so long as the order of 3rd August, 
1916, stood, the child was in the legal custody of the mother. Assuming, 
however, that cause was shewn for striking out the portion of the order 
which gave the wife custody of the child, and assuming further that 
there was cause shewn for striking out jhe weekly payment (because 
the justices thought that there was no case for a weekly payment 
except in respect of the maintenance of the child), I am not suggesting 
that the justices had not the power of varying the order by striking 
out those two parts of it, but what was the cause shewn for in any 
way altering the non-cohabitation order? None can be shewn unless 
it be that the wife had obtained a non-cohabitation order on the ground 
of desertion, that the hushand can offer to resume cohabitation and 
then gome to the justices and say, “I repent of my desertion. Discharge 
your order that my wife is not bound to live with me.’’ I can for 
myself see no reason for saying that a separation order which in effect 
denies to the husband the right to go back to his wife, or to have his 
wife come back to him, can be got rid of in that way against the 
rwill of the wife. If that simple means were open to the husband, it 
would be odd that Lord Gorell in Dodd v. Dodd (supra) should have 
spoken of -an order once made as very difficult to get rid of except 
possibly as to the amount of payment or custody of the children, or 
that he should have gone on to point out that the justices had no power 
to make orders for temporary separation or of a probationary character 
There would be no need for such kind of orders if the husband's 
repentance and offer of maintenance could create good cause for dis 
charging the order. I may regret what I regard as the effect of the 
Act, but in my view the effect of the Act is what I have stated, and 
in my view, and upon the evidence here before the justices as far as it 
appears, no good cause was shewn for setting aside the non-cohabitation 
part of the order. In my view the appeal ought to be allowed and the 
order of 3rd August, 1916, restored, with liberty to the husband to 
apply to the justices to vary it upon otner grounds, or indeed upon 
the ground of non-cohabitation if he could really produce fresh evidence 
which created a good cause in the sense which I have stated it.— 
Counset, Joy, for appellant; Cotes-Preedy (Maddocks with him), for 
respondent. Soricrrors, Sharp & Parker; Moore, Kirby & Archer. 


[Reported by ©. G. Tatsot-Powsonsr, Barrister-at-Law.] 








Mr. W. A. Trickey, clerk to Mr. Justice Peterson, has just died 
from bronchitis. He had been with the Judge many years, and was 
formerly junior clerk to the Master of the Rolls 
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New Orders, &c. 


District Registrars at Liverpool. 


ORDER IN COUNCIL 


Whereas the office of one of the District Registrars « 
of Justice in Liverpool has lately fallen vacant: 

And whereas John Carey Bromfield, the present surviving District 
Registrar, holds the office of District Probate Registrar in Liverpool 7 

And whereas the Lord Chancellor, with the concurrence of thé 
Treasury, has appointed to the vacant Registrarship Walter Peel, a 
solicitor of more than five years’ standing, and it is desirable that the 
duties of District Registrar in Liverpool should continue to be performed 
by two persons and that John Carey Bromfield and Walter Peel afore- 
said should, while they continue to hold the said respective offices, be 
such two persons: ae 

Now, therefore, His Majesty, by and with the advice aforesaid, is 
pleased to order, and it is hereby ordered, that John Carey Bromfield, 
the surviving District Registrar and District Probate Registrar aforesaid 
and Walter Peel the newly appointed District Registrar shall be Joint 
District Registrars and shall perform all the duties of Distritt Registrars 
in the District Registry of the High Court of Justice in Liverpool in such 
manner as they may, with the approval of the (Lord ‘Chancellor and the 
President of the Probate Divorce and Admiralty Division of the High 
Court of Justice, from time to time arrange. And that where upon 
any vacancy occurring in any of the said offices of Joint District Regis 
trar and District Probate Registrar by reason of death, resignation or 
removal from office of either of them the said John Carey Bromfield or 
Walter Peel, a successor to the said John Carey Bromfield or Walter 
Peel is appointed in due course of law, the successor so appointed shall 
continue, together with the survivor of them the said John Carey 
Bromfield and Walter Peel or any successor appointed in due course of 
law to the said survivor, to be Joint Registrar and to perform the said 
duties in the manner in this Order directed until such further Order 
as may be made in the premises. 


10th February. 


f the High Court 


Gazette, 11th February. 


The County Court Rules, 1919. 
Orper I. 
COURT AND OFFICES 


1. Order I., Rule 2b—Amendment of Order I., Rule 2a.}—Order 1., 
Rule 2a (Rule 1 of the County Court Rules, 1918, No. 2) shall have effect 
as if the words “‘ until the expiration of the time required for hearing 
Bppeals relating to the spring register in the year nineteen hundred and 
pineteen ’’ were omitted therefrom. 

REGISTRATION APPRALS. 

2. Registration Appeals Rules. Rule 9.}—Rule 9 of the County Court 
(Registration Appeals) Rules, 1918, ang the County Court Rule, dated 
the 22nd day of July, 1918, amending the said Rule, are hereby annulled 
and the foliowing Kule shall stand in lieu thereof, viz. :- 

9. Fizing time and place for hearing registration appeals.}—{1) On 
feceipt of a request for the entry of an appeal for hearing the registrar 
shall enter the same accordingly, and shall communicate with the judge, 
Who shall, as soon as conveniently may be, fix a time and place for the 
hearing of the appeal. 

(2) ‘Lhe time to be fixed shall be within twenty-eight days from the 

y on which the request is received by the registrar, and shall be so 

as to allow notice of the hearing to be given to the parties and 
the registration officer five clear days at least before the day so fixed. 

(5) Provided that the time for the hearing of any appeal relating to 

autumn register may be fixed for any day between the twenty-second 
“ of September and the eleventh day of October, both inclusive, 
ough the day so fixed may be more than twenty-eight days from the 

y on which the request for the entry of the appeal is received by the 
Mgistrar. ; 

(4) The place of hearing shall be the place at which the court is held: 

vided that if the judge is satisfied that any appeal can be more con- 
Weniently heard at some other court of which he is the judge, he may 

the hearing to take place at such other court. : 

15) The hearing of any appeal may be fixed either for anv day 
Peinted for the holding of a court for the transaction of the ordinary 

ness of the court at the place at which the appeal is to be heard, 
@ for any day = gree appointed for the hearing of appeals. 

16) Two special courts for the hearing of appeals may be held on one 

thy before the same judge. ‘ 
3rd day of February, 1919. 


Note.—Rule 1 makes nae age the temporary provisions made by 
r I., Rule 2a, enabling the judges to make arrangements for the 
hearing of registration appeals. 

Rule 2 replaces Rule 9 of the County Court (Registration Appeal) 
*s, by which provision is made for fixing the time and place for a 
appeals. 
ra, 2.—Judges in country districts have re 

alt in many cases to fix the hearing of oggeal 

) and the time is accordingly exten 
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NEW ANNUITY RATES. 


The attention of Solicitors is called to the newly 
revised and highly favourable rates for Annuities 
now offered by the CENTURY. 


Correspondence Invited. 


SPECIMEN RATES. ANNUITY PAYABLE HALF-YEARLY. 





hoe ost fon For each £100 of Purchase Money. 
Ag oO < 
than Females. Males. 
60 £8 10 6 £9 910 
65 918 6 ll 2 10 
70 11 19 10 Z.8& ¢ 











‘* A strong, well-managed concern. Financial Temes. 


“One of the most conspicuously prosperous Offices of the present 
generation.”—IJnsurance Neve. 


‘*One of the best-managed Insurance Companies in Great Britain,” — 
Impressions. 


‘Originality and enterprise have marked the operations of the 
CENTURY throughout its career.’—ost Magazine. 


CENTURY 


INSURANCE COMPANY LIMITED. 


London Office: 27, Queen Victoria Street, E.C. 4, 
HEAD OFFICc: 18, CHARLOITE SQUARE, EDINBURGH. 





ides 


Para. 3 proy that appeals in relation to the autumn register may 
be fixed f any dates between 2Znd September and lith October, so aa 
to interfere as jittle as may be with the statutory vacation in September 


The dates fixed should enable udges to dispose of appeais before 
15th October. the datedixed by t Kepresentation of the Pe« ple Act for 
the coming into force oI the autumn registe 

Para. 5 provides for appeals being fixed fo dinary court days or for 


special days At small courts they 


wdinary davs vhile m large courts it nm be nece 


can probably be disposed of on the 


to fix speciai 


day 8 


Enfranchisement Compensation. 


The President of the Board Pt Agriculture and Fishers desire lo 
give notice that the Board, under the powers vested in them by section 
66 of the Copyhold Act, 1894, and the Board of Agriculture and 
Fisheries Acts, 1889 to 1909, have issued a revised scale of compen 


sation for guidance in the enfranchisement of copyholds of 
in substitution for that which was originally 
England, who 


inheritance 
the Land 
Board of 


ssued in 1888 by 
aBsorbed in the 
Agriculture when that Department was constituted in 1889 
rhe effect of the new scale is to reduce the amount of the com pensa 
tron for enfranchisement as « with that payal le under the old 


Commissioners for were 


mpared 
scale 

Copies of the scale will be supplied by the Board on request 

Board of Agriculture and 

3, St. James’s-square, London, 8.W. 1 

12th February, 1919 

[We propose to print the new 


Fisheries 


} 
aC ale 


next week 


, ‘ 
War Orders and Proclamations, 
The London Gazette of 7th 
addition to matter printed below 
1. An Order in Council, dated 7th February 


&c. 


February contains the following, in 


making additions to the 


Statutory List under the Trading with the Enemy (Extension of Powers) 
Act, 1915, as follow 
Argentine, Paraguay ind Uruguay | Chile (1) Cuba (1 (ruate 
mala (2); Hayti and Dominican Republic (1); Mexico (3); Nether- 
lands (3); Netherlands East Indies (4): Peru (1 Spain (10 
There are a number of removals from the Liat including some 100 


from the Netherlands, 120 from Norvw ny, and 40 fr 


m Sweden 
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2. An Order in Council, dated 7th February, further amending the 
Proclamation, dated 10th May, 1917, and made under Section 8 of 
the Customs and Inland Revenue Act, 1879, and Section 1 of the Ex. 
portation of Arms Act, 1900, and Section 1 of the Customs (Exportation 
Prohibition) Act, 1914, whereby the exportation from the United King 
dom of certain articles to certain or all destinations was prohibited 
A large number of further headings are deleted and a few added. 
Further Orders in Council] amending the Proclamation are printec 
below 


The London Gazette of 11th February contains the following 

3. A Proclamation, dated 10th February, regulating the distribution 
of prize money to the Fleet 

4. An Order in Council, dated 10th February, extending certain 
Defence of the Realm Regulations to the Isle of Man 


A Proclamation 
LICENSING TRADE WITH ALSACE-LORRAINE 


Whereas by Our Proclamation, dated 9th September, 1914, called 
the ‘lrading with the Enemy Proclamation No. 2, certain prohibitions 
therein specifically set forth as regards trading, or having commercial 
or financial transactions, with persons resident or carrying on business 
ia the German Empire, or Austria-Hungary, were imposed upon persons 
resident, carrying on business, or being in Our Dominions : 

And whereas py Our Proclamations, dated 8th October, 1914, 7th 
January, 1915, and 14th September, 1915, Our first-mentioned Pro 
clamation has been amended as in such Our Proclamations appears 

And whereas by the 8th paragraph of Our first-mentioned Proclamation 
it was provided that nothing in that Proclamation should be taken 
to prohibit anything which should be expressly permitted by Our 
Licen e 

And whereas by the terms of the Armistice agreed upon between 
the Associated Governments and the German Empire, the territories 
of Alsace-Lorraine, part of the German Empire, are now in the occu- 
pation of the Armies of the Associated Governments, and it is expedient 
t» allow trade and commercial and financial transactions with persons 
resident or carrying on business in the territories of Alsace-Lorraine : 

Now, therefore, We, by and with the advice of Our Privy Council, 
give and grant full licence and authority unto, and do hereby permit, 
all persons resident, carrying on business, or being in Our Dominions, 
to trade and have commercial and financial transactions with any 
person resident or carrying on business in the territories of Alsace- 
Lorraine (other than and except any persons with whom the President 
of the French Republic shall order persons resident in France not to 
trade or have commercial or financial transactions) in as full and 
ample a manner as if the said territories did not form part of the 
German Empire, but formed part of the territories of the Republic 
of France : 

Provided always that any Licence which may be necessary in respect 
of any transaction under any prohibition of export or prohibition of 
import for the time being in force in the United Kingdom, or in respect 
of any remittance of money out of the United Kingdom prohibited by 
the Regulation numbered 41p of the Defence of the Realm Regula 
tions, is first obtained 

Provided also that this Our Licence shall not permit any person to 
pay to or for the benefit of any person resident or carrying on business 
in the said territories any sum of money which by the terms of the 
Trading with the Enemy Amendment Acts, 1914 and 1915, er either 
of them, is required to be paid to the Custodian appointed under the 
Trading with the Enemy Amendment Act, 1914, but such sums must be 
paid to the said Custodian 

Provided also that this Our Licence shall not permit any person to 
pay or deliver to or on behalf of any persons resident or carrying on 
business in the said territories any sum of money or property of which 
by the terms of the Trading with the Enemy Acts, 1914 and 1915, or 
either of them, notice has been or ought to have been given, prior to the 
date of this Our Proclamation, to the said Custodian P 

10th February. {[Gazette, llth February 


A Proclamation 


LICENSING TRADE WITH THI. TERRITORIES OF AUSTRIA 
HUNGARY IN THE OCCUPATION OF THE ARMIES OF 
THE ASSOCIATED GOVERN MENTS. 


Whereas by Our Proclamation, dated the 9th September, 1914, 
called the Trading with the Enemy Proclamation No. 2, certain pro 
hibitions, therein specifically set forth as regards trading or having 
commercial or financial transactions with persons resident or carrying 
on business in the German Empire or Austria-Hungary, were imposed 
upon persons resident, carrying on business, or being in Our 
Dominions : 

And whereas by Our Proclamations, dated the 8th October, 1914, 
the 7th January, 1915, and the 14th September, 1915, Our first-men 
tioned Proclamation has been amended as in such Our Proclamations 
appears : 

And whereas by the 8th paragraph of Our first-mentioned Proclamation 
it was provided that nothing in that Proclamation should be taken to 





prohibit anything which should be expressly permitted by Our 
Licence : 

And whereas by the terms of the Armistice agreed upon bet ween 
the Kingdom of Italy and Austria-Hungary, certain territories of 
Austria-Hungary hav e been evacuated by the Austro-Hungarian Armies, 
and are now in the occupation of the Armies of the Associated Govern 
ments, and it is expedient to allow trade and commercial and financial 
transactions with persons resident or carrying on business in the 
territories so occupied by the Armies of the Associated Governments 

Now, therefore, We, by and with the advice of Our Privy Council, 
give and grant full licence and authority unto, and do hereby permit 
ali persons resident, carrying on business, or being in Our Dominions, 
to trade and have commercial and financial transactions with any person 
resident, or carrying on business, in the territomies occupied as aforesaid 
bv the Armies of the Associated Governments, in as full ‘and ample 
1 manner as if the said territories did not form part of Austria-Hungary, 
but formed part of territories belonging to one of the Governments 
with which Our Government is associated : 

Provided always that any Licence which may be necessary in respect 
yf any transaction under any prohibition of export or prohibition of 
import for the time being in force in the United Kingdom, or in respect 
of any remittance of money out of the United Kingdom prohibited by 
the Regulation numbered 41p of the Defence of the Realm Regula 
tions, is first obtained : 

Provided also that this Our Licence shall not permit any person to 
pay to or for the benefit of any person resident, or carrying on 
business, in the said territories, any sum of money which by the terms 
of the Trading with the Enemy Amendment Acts, 1914 and 1915, or 
either of them, is required to be paid to the Custodian appointed under 
the Trading with the Enemy Amendment Act, 1914, but such sums 
must be paid to the said Custodiar 

Provided also that this Our Licence shall not permit any person t 
pay or deliver to or on behalf of any person resident or carrying on 
business in the said territories any sum of money or property of which 
by the terms of the Trading with the Enemy Amendment Acts, 1914 
and 1915, or either of them, notice has been or ought to have been 
given, prior to the date of this Our Proclamation, to the said 
Custodian. 


10th February (Gazette, 11th February 





A Proclamation 


REVOKiING A PROCLAMATION, DATED THE 17rm DAY OF 
JULY, 1915, PROHIBITING THE EXPORTATION FROM 
THE UNITED KINGDOM OF DESIGNS FOR AIRCRAFT 

Whereas by a Proclamation, dated the Seventeenth day of July, 

1915, made in pursuance of Section 8 of the Customs and Inland 

Revenue Act, 1879, and Section 1 of the Customs (Exportation Pr 

hivition) Act, 1914, We thought fit, by and with the advice of Our 

Privy Council, to prohibit the exportation from the United Kingdom 

of the following articles, that is to say, drawings, designs, specifica 

tions, and other descriptions in @riting of any kind of aeroplanes or 
other aircraft, or of engines, or other accessories of aircraft; 

And whereas it appears to Us that the said Proclamation should be 
revoked 

Now, therefore, We, by and with the advice of Our Privy Council, 
hereby proclaim, direct and ordain, that the said Proclamation of the 

Seventeenth day of July, 1915, shall be, and the same is hereby, 

revoked 


16th February (Gazette, 11th February 


A Proclamation 
REVOKING A PROCLAMATION, DATED THE 28rn DAY OF 
JULY, 1915, PROHIBITING THE IMPORTATION OF 
UNSET DIAMONDS INTO THE UNITED KINGDOM 

Whereas by a Proclamation dated the twenty-eighth day of July 
1915, made in pursuance of Section 43 of the Customs Consolidation 
Act, 1876, We thought fit, by and with the advice of Our Privy 
Council, to prohibit the importation of unset diamonds into the United 
Kingdom : 

And \ cr it appears to Us that the said Proclamation should be 
revoked : 

Now, therefore, We, by and with the advice of Our Privy Council, 
hereby proclaim, direct and ordain, that the said Proclamation of the 
twenty-eighth day of July, 1915, shall be, and the same is hereby 
revoked. 


10th February [Gazette, 11th February 


Orders in Council. 
NEW DEFENCE OF THE REALM REGULATIONS 


{ Recitals. ] 
It is hereby ordered, that the following amendment be made the 
Defence of the Realm Regulations :— 
Breach of Contract by Electrical Employees. 
After Regulation 43s the following Regulation shall be inserted :-— 
‘“43c. With a view to affording to the public similar protection 
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in. relation to the supply of electricity to that conferred in relation 
to the supply of gas and water by section four of the Conspiracy 
and Protection of Property Act, 1875, the following provision shall 
have effect :-— 

““Where a person employed by a Government Department or by 
@ municipal authority or by any company or contractor upon whom 
is imposed by Act of Parliament the duty, or who have otherwise 
assumed the duty of supplying any city, borough, town or place, 
or any part thereof, with electricity, wiltully and maliciously breaks 
a contract of service with that department, authority, company, or 
contractor, knowing or having reasonable cause to believe that the 
probable consequences of his so doing, either alone or in combination 
with others, will be to deprive the inhabitants of that city, borough, 
town, place, or part, wholly or to a great extent of their supply 
of electricity, he shall be guilty of a summary offence against these 
regulations.”’ 

5th February. { Gazette, Tth February. 
(Recitals. } 
It is hereby ordered that the following amendments be made in the 
Defence of the Realm Regulations :— 


Licences for Shipping 


1. The following regulation shall be substituted for Regulation 39pp : 
‘ 39pp.—(1) Except under and in pursuance of a licence granted 
by the Shipping Controller, no British ship registered in the United 
Kingdom shall proceed to sea on any voyage whatsoever, and no 
British ship whatsoever shall proceed to sea from any port in the 
United Kingdom: Provided that the foregoing provisions shal] not 
apply (a) to sailing ships, (b) wo steamers of less than 500 tons gross 
tonnage, or (c) to steamers proceeding to sea on voyages from a port 
in the British Islands to any other port in the British Islands, 

(2) A licence under * this regulation may be granted in 
respect of ships of any class, or voyages of any class, 
or in respect of any special ship or ships, or any special 
voyage or voyages, and may be granted so as to be in force 
for any time and subject to any terms or conditions specified therein. 
At the time that application for a licence is made a copy of any 
charter party entered into in respect of the voyage for which the 
application is made shall be forwarded to the Shipping Controller. 

(3) If any ship obtains or attempts to obtain clearance outward 
for the purpose of proceeding, or attempts to proceed, or proceeds, 
to sea in contravention of this regulation, or if in the case of any 
ship there is a failure to comply with any terms or conditions con- 
tained in a licence granted under this regulation in respect of that 
ship, the owner, the disponent, the agent and the master thereof, 
shall be guilty of an inte against these regulations, and if the 
ship is at the time of the commission of the offence, or is sub 
sequently at any time, found at any port of, or within the territorial 
waters adjacent to, the United Kingdom, it may be detained in the 
same manner as if it were a ship liable to be detained under the 
Merchant Shipping Acts, 1894 to 1916 

(4) There shall be included in every contract for the charter of 
any ship to which this regulation applies a provision making the 
validity of the contract or charter party conditional upon the 
granting from time to time of such licences as may be required under 
this regulation. 

(5) In this regulation the expressions ‘ship’ and ‘British ship ' 
have the same meaning as in the Merchant Shipping Acts, 1894 to 
1916, and the expression ‘disponent ’ in relation to any ship includes 
any person responsible for the management or control of the ship.”’ 

2. Regulation 39ppp is hereby rescinded and shall be omitted. 
3. This Order shall come into operation on the thirty-first day of 
March, nineteen hundred and nineteen ’ 


10th February. [Gazette, 11th February. 


PROHIBITION OF EXPORTS 
{ Recitals. } 
And whereas there was this day read at the Board a recommendation 
from the Board of Trade to the following effect : 


That the articles indicated in the Proclamation of the 10th day of 
May, 1917, as amended and added to by subsequent Orders of Council, 
and by the Proclamation of the 18th day of December, 1918, as being 
oo to be exported to all destinations in European and Asiatic 

ussia and in other foreign countries in Europe and on the Mediter- 
ranean, except France and French Possessions, Italy and Italian Pos 
sessions, Belgium, Portugal, Greece, Spain, Morocco, and Palestine and 
Syria as far north as a lime from Alexandretta to Aleppo inclusive, and 
as far east as the Hejaz railway inclusive, and to all ports in any such 
foreign countries, should be prohibited to be exported to all destinations 
in European and Asiatic Russia and in other foreign countries in 
Europe and on the Mediterranean, except France and French Posses 
sions, Italy and Italian Possessions, Belgium, Portugal, Greece, Serbia, 
Roumania, Spain, Morocco, and Palestine and Svria as far north as a 
line from Alexandretta to Aleppo inclusive, and as far east as the Hejaz 
Tailway inclusive, and to all ports in any such foreign countries. 

_Now, therefore, their Lordships, having taken the said recommenda- 
tion into consideration, are pleased to order, and it is hereby ordered, 
that the same be approved. ’ 

Whereof the Commissioners of His Majesty's Customs and Excise, 
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- the Director of the War Trade Department, and all other persons whom 
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it may concern, are to take notice and govern themselves accordingly. 
7th February [Gazette, Tth February. 


(Recitals ] 

And whereas by a Proclamation, dated the 10th day of May, 1917, 
and made under Section 8 of the Customs and Inland Revenue Act, 
1879, and Section 1 of the Exportation of Arms Act, 1900, and Section 1 
of the Customs (Exportation Prohibition) Act, 1914, the exportation 
from the United Kingdom of certain articles to certain or all destina 
tions was pr shibited 

And whereas by subsequent Orders of Council, and by a Proclamation, 
dated the Ildth day of December, 1918, the said Proclamation was 
amended apd added to in certain particulars: 


And whereas there was this day read at the Board a recommendation 
from the Board of Trade to the following effect ; 


That the articles indicated in the Proclamation of the 10th day of 
May, 1917, as amended and added to by subséquent Orders of Counc, 
and by the Proclamation of the 18th day of December, 1918, as being 
prohibited to be exported to all destinations in European and Asiatic 
Russia and in other foreign countries in Europe and on the Mediter- 
ranean, except France end French Possessions, Italy and Italian Pos- 
sessions, Be gium, Portugal, Greece, Serbia, Roumania, Spain, Morocco, 
and Palestine and Syria as far north as a line from Alexandretta to 
Aleppo inclusive and as far east as the mae railway inclusive, and 
to al: porta in any euch foreign countries, should be prohibited to be 
exported to all destinations in European and Asiatic Russia and im 
ther foreign countries in Europe and on the Mediterranean, except 
France and French Possessions, Italy and Italian Possessions, Belgium, 
Portugal, Greece, Serbia, Roumania, Spain, Morocco, Palestine and 
Syria as far north as a line from Alexandretta to Aleppo inclusive, and 
as far east as the Hejaz railway inclusive, Czecho-Slovakia, Alsace 
Lorraine, and the portions of Austria-Hungary and the territories on 


the left bank of the Rhine in the occupation of the Armies of the 


Associated Governments, and to all ports in any euch foreagn countries. 
Now, therefore, their Lordships, having taken the said recommenda 
tion into consideration, are pease 1 to order, and it is hereby ordered, 
that the same be approved 
Whereof the Commissioners of His Majesty's Customs and Excise, 
the Director of the War Trade Department, and all other persons whom 
it may concern, are to take notice and govern themselves accordingly. 
10th February (Gazette, 11th February. 





Every person who effects a Policy 
on the life of himself or of his wife 
is entitled toa rebate of Income Tax 
(up to 3/- in the Z) on the amount of 
annual prémium up to 7% of the sum 
assured, provided the total amount 
expended in premium does not ex- 
ceed one-sixth of the total income. 


This is a very valuable concession, 
made by the Goverament to en 
courage thrift and family provision. 
Life Assurance is the only form of 
investment favoured in this way by 
the Government. You will be wise 
to take full advantage of it. 


If you will write to us, giving your 
age, and the rate of tax payable, we 
will show you the amount of rebate 
allowable, and what it is worth to 
you 


The STANDARD LIFE 


Assurance Company. Est. 1825. 
I ndon D . 

83, King William St — 
& 3, Pall Mati Ez 


Se 
Dawson St 
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Board of Trade Orders. 
TIMBER CONTROL ORDER, 1918. 
Maximum Prices or Importen Trwper 
Pursuant to paragraph 3 of the Timber Control Order, 1918, the Con 
troller of Timber Supplies hereby gives notice that as from the tenth 
day of February, 1919, the following shall be the maximum prices at 
These prices are per standard 


which imported timber may be sold 
and in 


of 165 cubic feet except vhere otherwis stated, landed 


store 
As and from the tenth day of February, 1919, the Notice dated 18th 


July, 1918, fixing the maximum prices of Imported Timber is cancelled 
and shall cease to have effect 
Varimum Prices 
4th February Glazette, 7th February 
ARTICLES OF COMMERCE (RELAXATION OF RESTRICTION 
ORDER, 1918 
COTTON ORDERS 
Pursuant to the } isions of the Articles of Commerce (Relaxation 
of Restrictions) Order, 1918, the Board of Trade give notice that the 
Raw Cotton Order, 1917, and the Cotton (Restriction of Output) Order 
ivi8, will cease to have effect as from 3rd February, 1919 
ith February Gazette, 7th February 


TRADING WITH THE OCCUPIED TERRITORIES ON THE 
LEFT BANK OF THE RHINE 


Whereas by Royal Proclamation relating to Trading with the Enemy 
dated the 9th day of September 1914. it was amongst other things, 
declared as follows 


Phe expression ‘enemy country’ in this Proclamation means 
the territories of the German Empire and of the Dual Monarchy 
of Austria-Hungary, together with all the Colonies and Dependencies 
thereof ”’ ; 

And whereas it was also declared by the said Proclamation that from 
and after the date of the said Proclamation the persons therein referred 
to were prohibited from having certain transactions with any person or 
body of persons of whatever nationality resident or carrying on business 
in an enemy « 

And whereas it wa 
follows 


ountry 
further declared by the said Proclamation as 


Nothing in this Proclamation shall be taken to prohibit 

anything which shall be expressly permitted by Our Licence, o1 
by the Licence given on Our behalt by a Secretary of State, or 
the Board of ‘Trade, whether such licences be especially granted 

to individuals or be announced as applying to classes of persons ”’ 
And whereas by Proclamations dated the 8th October, 1914, the 7th 
January, 1915, and the 14th September, 1915, the said Proclamation 


dated the 9th September, 1914, was amended as in those Proclamations 
set forth 

And whereas t 1s desirable to grant the licence hereinafter 
appearing 

Now. therefore, the Board of Trade. on behalf of His Majesty, and 


in pursuance ot the powers reserved in the said Pro lamations and 
all other powers thereunto them enabling, do hereby give and grant 
licence to all persons residing, carrying on business or being in the 
United Kingdom to negotiate for the supply of any goods, wares or 
merchandise to the territories on the left bank of the Rhine in the 


occupation of the Armies of the Associated Governments, to supply 


any goods, wares merchandise to such territories, to carry or arrange 
for the carriage of and to insure any goods, wares or merchandise 
destined for the said territories, and to take such action as may be 


necessary or convenient to secure payment tor any goods, wares oO! 
merchandise so supplied or for any charges or expenses connected with 
such supply, carriage or insurance 

Provided always that any licence which may be necessary in respect 
of any such supply under any prohibition of export for the time being 
in force in the United Kingdom is first obtained 

Provided also that nothing in this Licence shall be deemed to authorize 
the payment of money which at the date hereof is or but for the war 
would have been due to any person or body of persons resident or carry 
ing on business in such territories or the withdrawal or disposal of funds 
or property held or managed in this country for the account of or on 
behalf of any such person 

6th February 


(Gazette, 1lth February 


TRADING WITH CZECHO-SLOVAKIA 


Whereas by Royal Proclamation relating to Trading with the Enemy, 
dated the 9th September, 1914, it was, amongst other things, declared 
as follows 

The expression country’ in this Proclamation means 
the territories of the German Empire and of the Dual Monarchy 
of Austria-Hungary, together with all the Colonies and Dependencies 
thereof 


enemy 


And whereas it was further declared by the said Proclamation as 
and after the date of the said Proclamation the persons therein referred 
to were prohibited from having certain transactions with any person 





or body of persons ef whatever nationality resident or carrying on 
business in an enemy country : 

And whereas it was further declared by the said Proclamation as 
follows :— 

‘* Nothing in this Proclamation shall be taken to prohibit anything 
which shall be expressly permitted by Our Licence, or by the 
licence given on Our behalf, by a Secretary of State, or the Board 
of Trade, whether such licences be especially granted to individuals 
or be announced as applying to classes of persons "’ 

And whereas by Proclamations dated the 8th October, 1914, the 7th 
January, 1915, and the 14th September, 1915, the said Proclamation 
dated the 9th September, 1914, was amended as in those Proclamations 
set forth : 

And whereas it is 
ippearing : 

Now, therefore, the Board of Trade, on behalf of His Majesty, and 
in pursuance of the powers reserved in the said Proclamations and all 
other powers thereunto them enabling, do hereby give and grant licence 
to all persons and bodies of persons resident, carrying on business, v: 
being in the United Kingdom, to trade and have commercial and financial 
transactions with persons or bodies of persons resident, or carrying on 
business in Czecho-Slovakia. 

Provided always that any licence which may be necessary in respect of 
any transaction under any prohibition of export or prohibition of 
import for the time being in force in the United Kingdom, or in 
respect of any remittance of money out of the United Kingdom covered 
by Regulation 41D of the Defence of the Realm Regulations, is first 
obtained : 

Provided also that this licence shall not permit any person or body 
of persons to pay to any person or body of persons resident or carrying 
on business in Czecho-Slovakia any sum of money which by the terms 
of the Trading with the Enemy Amendment Acts, 1914 and 1915, o1 
either of them, is required to be paid to the Custodian appointed 
under the Trading with the Enemy Amendment Act, 1914, but such 
sums of money must be paid to the said Custodian : 

Provided further that this licence shall not permit any person or 
body of persons to pay or deliver to any person or y of persons 
resident or carrying on business in Czecho-Slovakia any sum of money 
or property of which prior to the date hereof notice has been or ought 
to have been given to the said Custodian under the said Acts, or either 
of them. 

8th February 


desirable to grant the licence hereinafter 


[Gazette, 11th February. 





[We are obliged to hold over several Ministry of Munitions and 
Food Orders]. 


Societies. 
The Law Society. 

Mons. C, Smeesters, O.B.E., Avocat of Belgium and Secretary to tle 
Belgian Official) Committee, will deliver a lecture in the Hall of the 
Law Society on Wednesday next, the 19th inst., at 2 o'clock, on “ The 
Ministry of Justice and Fusion of the Legal Profession as they exist 
in Belgrum.”’ 

As Mons. Smeesters has kindly volunteered to give the lecture, the 
Council hope that members of the society will make a special effort to 
attend. 


Solicitors’ Benevolent Association. 

The monthly meeting of the board of directors of this association was 
held in the Law Society's Hall, Chancery-lane, on the 12th inst., Mr. 
L. W. North-Hickley in the chair. The other directors present were : 
Messrs. E. R. Cook, T. 8S. Curtis, A. Davenport, W. E. Gillett, C. 
Goddard, J. R. B. Gregory, T. R. Haslam, C. G. May, M. A. Tweedie 
and W, M. Walters. wl hundred and thirty pou was distributed 
to poor and deserving cases, fifteen new members were admitted, and 
other general business transacted. 


Union Society of London. 


SESSION 1918-19. 

The thirteenth meeting of the society was held in the Middle Temple 
Common Room on Wednesday, 12th February, 1019, at 8 p.m. The 
subject for debate was: “That im the opinion of this house the jury 
system for the trial of criminal cases should be abolished.’’ Opener, 
Mr. Quass; opposer, Mr. Holt. The motion was lost. 








Removal of Passport Office. 


It is officially announced that the address of the Pasaport Office on 
and after next Monday will be 1, Lake-buildings, St. James’ Park (near 
Storey’s Gate), Westminster, S.W. 1. The office will be closed for the 
removal on Saturday 

It is also officially announced that on and after next Monday Britisl 
subjects who are in possession of a valid passport will not uire to 
have it re-endorsed at the Passport Office for each successive jeoraey to 
the country for which it has been issued or last endorsed. For 
es to any other country a fresh endorsement will be required as 

itherto. 
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The annual charge should be five per cent. upon the 


Publie Purposes. capital value of the betterment assessed, or such other 


rate as the Sanctioning Authority, with due regard to the 


® The Valuation of Land Taken for es meariganenes: 






(Continued from page 290.) then current value of money, may determine, and should 
- a " ‘ -% , ‘ rank next after rates and taxes. (Para. 44.) 
(xxii) (2) As a general principle where the State or a Loca {) The mere fact that promoters may already have stetetory 





Authority by a particular improvement has increased 
the value of the neighbouring land, the State or Local 





power to take land should not preclude them from apply 





































r to the Sanctio r orl o sanction a Betterme 
Authority should be entitled to participate in such in po Apt pea oe ee af ery 4 + » Botterebent 
creased value. (Para. 32.) . bo t bade 
“Se ‘ . xxiii) (a) In our opinion Injurious Affection falls into two classes: 
(b) The principle of betterment applicable in the case of D : scat animes. ame te Gallen aa 
undertakings promoted by the State or by Local " sends ae a ee en eee 5 
oe tel . . . directly from the taking a.. by severance or dis 
Authorities as aforesaid is also applicable in the case of , ; a 
private undertakings authorized in the public interest Dat sxeayher Peg meg ; apr ere 
(para. 33), but the share of private promoters in any MBSE? GING USER Whe CORSTRSHES CF tee or “t 
betterment created by their undertaking should be works, which may result to an owner, none of ion 
subject to an over-riding limit that it should not exceed and is taken, as well as to an owner, some of whose 
the actual cost of the construction of the undertaking land is taken 
(Para. 34.) b) We recommend that « mpensat n for Injurious Affection 
(c) The promoters should schedule the limits of the area under class (i) should in general follow as of course 
in respect of which it is proposed to claim betterment In regard to Iniurious Affection under class (ii), the 
in respect of any property, and also specify the perioa Sanctioning Authority should exercise a discretion, allow- 
at the end of which they propose that claims for better ing compensation for direct and substantial depreciation 
ment should be made. Any person having any interest of market value, if they are of opinion that in the cireum- 
in land within the scheduled betterment area should have stances it is reasonable and expedient to do so. In making 
the right of audience before the Sanctioning Authority such order, the Sanctioning Authority should have full 
as to such betterment, and should also have the right at discretion to impose terms or give directions to the Assess 
any time after the works, so far as they affect his pro ment Tribunal 
d perty, have been completed, to apply to the promoters ) The properties in reapect of which a claim for Injurious 
and, failing agreement, to the Tribunal, for the imme Affection. under class mav be made should he inserted 
diate assessment of the betterment, if any, of his pro nm a achedule to he settled by the Manctionine Authority af 
perty, which it is estimated will result from the unde: en diene at eneeidin nes she séheme. anil al) each Gale 
taking ; and, further, upon payment of the capitalised sh uld be made within ‘i limited time similarly to be 
value of the betterment charge, or, if there be no better. esttiedt tar the San pre oe \ sthorits ‘ 
ment, without payment, to obtain from the promoters a Se Eee ee ee 
certificate of the discharge of his land from liability to 1) The assessment should not be postponed as in We Can of 
betterment. (Para. 36.) Betterment, but take place once and for all upon the 
(d) Either the promoters or the owner should have the right claim being made. 
to call on the Inland Revenue Valuation Department to ¢) Claims for compensation fo damage by pemey gy oe 
make an official initial valuation for the purpose of user of the type « msidered im pare 49 should be dealt 
assessing the betterment charge This valuation with by the Assessment Tribunal, as and when they arise 
when made should be supplied to both parties r) Damage caused by negligence or other unauthorized user 
within a certain limited time, either party to have of the works should, as at present, not be matter for Com 
power to agree to or dissent from it, and if pensation, but ordinary legal proceedings Paras. 47 to 
not dissented from within the limited period by 0.) 
either party. the valuation should be binding on both xx :) As a general rule we are of opinion that the system of 
parties. The same procedure should be adopted for tecoupment is not desirable because undertakers should 
the final valuation. On each occasion each party should, not be encouraged to embark on land speculation, or the 
in default of agreemept, have the right to have the valua- | management of property not required for the purposes of 
tion of the property in question, or its betterment, the undertakings Paras. 51 to 54 
assessed by the Tribunal. At the hearing before the b) An exception to this rule exists in the case of Street 
Tribunal either party should have the right to call the Improvements, where the public interest, as distinct from 
Inland Revenue Valuer as a witness and to cross-examine the interest of a private undertaker, may render it desir 
him on his valuation. (Paras. 37 to 40.) | vble that the Local Authority concerned should be granted 
(¢) The principle of betterment should be applied to all power to acquire more land than is required for the pur 
interests in land having a market value. (Para. 41.) poses of the improvement, to enable it to utilise the land 
(f) In normal! cases 50 per cent. should be the percentage of necessarily acquired, but not forming part of the street 
betterment to be taken from the owner. (Para 42.) improvement, and to secure that the frontage to the im 
(g) Where the promoter is a Local Authority the Sanctioning provement shall be adequately developed, and thereby 
Authority should decide when sanctioning the scheme lessen the costeto the public of the improvement. (Para. 
whether the whole of the Betterment should be retained | 55.) 
by the Local Authority or whether some proportion should This general rule should not be construed to debar 
be paid to the State. Tn the case of a private promoter. undertakers from obtaining powers to acquire land to 
if 50 per cent. of such Betterment exceeds the actual cost | reinstate displaced interests or to acquire land which may 











THE LICENSES AND GENERAL INSURANCE Co,, LD. 


CONDUCTING THE INSURANCE POOL or selected risks. 
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MOTOR. PUBLIC LIABILITY, etc.. etc. 
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be required in the future for the efficient development of 
the undertaking. (Para. 5%.) 

We have considered the option given to an owner by the 
betterment clauses of the London County Council Im 
provement Acts to require the Council to purchase his 
interest at the amount of the initial valuation or to aban- 
don the betterment charge, but we are of opinion that in 
view of our proposals with regard to betterment, there is 
no ground for extending the system of Recoupment beyond 
the recommendation above stated. (Para. 57.) 

Where the Sanctioning Authority is asked in its discretion 
to grant specific powers of Recoupment, all persons 
uffected by such powers should have the right to oppose 
the application for auch powers. (Para. 57.) 
Promoters who have power to take land compulsorily for 
the purposes of Recoupment should be authorized to pur 
chase the freehold, or any lese interest than the whole, 
without being required to purchase any other interest in 
the land, subject to paying compensation for any interest 
or right injuriously affected. (Para. 58.) 

We consider that it ia not practicable to impose any 
general obligation on vendors to accept compensation for 
land compulsorily acquired in the shape of a perpetual 
rent charge on the land, but it should be allowed where 
parties agree, and limited owners should be authorized to 
make binding arrangements for the acceptance of a rent 
charge or annual sum in lieu of cash, 

So far as the acquisition of land and rights in land is con- 
cerned, we are of opinion that any proposals which may 
be made to substitute annual payments or payment by 
security for lump sum cash payments should be applicable 
to compensation given on the compulsory acquisition of 
land. We express no opinion as to whether it is desirable 
to create annuities or other new securities either national 
or local or to permit payment in existing stock, but we 
think it must be left to the Assessment Tribunal to decide 
the amount of annual payment or securities which in each 
individual case should he given to the vendor as renresent- 
ing the (Para. 59.) 


‘ash value of his compensation 








Ohituarv. 
Mr. A. W. Rowden, K C. 


Mr. Atprep W. Rowpey, K.C., of Courtfield-gardens, S.W., a 
Bencher of Lincoln's Inn, died at Holybourne, Alton, on Wednesday. 

He was the only son of the late Rev. George Cooke Rowden. D.C.L.. 
of the Chantry, Chichester, and was educated at Rugby and Balliol 
College, Oxford. Called to the Bar in .874 he practised for many years 
in the Chancery Division, taking silk in 1899. In January, 1906, he was 
elected a Bencher of Lincoln's Inn, and retired from practice in 1911. 
Thereafter he devoted much of his time and energy to various philan- 
thropic institutions in which he had long taken an interest; he was a 
life governor of King’s College Hospital, chairman of the Finance Com 
mittee of the National Vigilance Association, and a member of the 
governing body of the Girls’ Public Day Schoo] Trust. 

Like his aunt, Miss Louisa Twining, Mr. Rowden took a lifelong 
interest in social reform and was for many years connected with socia! 
and religious life in Notting Hill. He was a J.P. for Surrey. In 1884 
he married Mabel Ellen, daughter of the Rev. Arthur J. Empson, of 
Eydon, Northamptonshire, and leaves a son and a daughter. 


Mr. W. H. Eldridge. 


Wittrm Henry Extprince, B.A.Lond, barrister-at-law, died 
recently at Herne Bay from heart failure following asthma, at the age 
of sixty years. He had appeared in court so lately as 4th February. 

Mr. Eldridge was closely associated for many years with the late Lord 
Russell of Killowen, for whom. and subsequently for Lord Moulton, he 
acted agent at several of the contests in South Hackney 
A sound lawyer, an able advocate, and a kindly hearted man, he will 
be much missed by a large circle of friends. His eldest son. Captain 
Eldridge, has recently giined the D.S.O 


Mr 


} 
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Mr. John F. Hirst. 


We regret to announce the death of Mr. Jouw Fawcerr Hirst at his 
residence, Moorside Cottage, Ogden, near Halifax. on Monday, 27th 
January, at the age of fifty-six, after an illness of some months’ 
duration. Mr. Hirst was a direct descendant—a great great-grandson 

of the eminent Baptist minister, Dr. John Fawcett, who had 
pastorates at Halifax and Hebden Bridge from 1765 onwards for some 
fifty years, and of whom we gave a short account in our notice of the 
late Mr _W. M. Fawcett, another of his descendants and formerly editor 
of this journal (56 Soricrrors’ Journat, 664). Mr. Hirst was articled 
to Mr. Edmund Wilson, of Leeds, and was admitted as a solicitor in 
1885. For a short time he practised on his own account in Fountain- 
street, Halifax, but in 1889 he joined the late Mr. Humphreys in 
partnership, the partnership cveing afterwards extended by the 
inclusion of Mr. E. N Whitley (now Brigadier-General Whitley). On 





Mr. Humphreys’ retirement, the firm was continued under the style of 
Messrs. Hirst & Whitley, and later, on Mr. Akeroyd coming into the 
partnership, became Hirst, Whitley & Akeroyd. Mr. Hirst was hon 
secretary of the Halifax Law Society from 1886 to 1889, and was 
president of the society in 1911. He was a sound lawyer, and was 
gifted with those qualities of caution and accuracy which are so 
valuable to clients. He was held in high esteem by members of the 
profession in his own town and county as well as by those with whom 
business brought him in contact elsewhere. The illness which 
terminated fatally has put an end to a career which still seemed t 
promise many years of usefulnes. 

Outside his Mr. Hirst 
philanthropic interests. In 1887 he undertook the duty of hon 
secretary to the Royal Halifax Infirmary, and in succeeding years 
rendered admirable service on the Board of Governors and committees 
of management, and in connection with the erection of the present 
building. In 1913 he became president of the institution, and occupied 
this position for four years. His interest was shewn by the tour of 
visits he made to other institutions in order to gain first-hand informa 
tion as to the practicability of equipping the Infirmary with provision 
for open-air treatment. He was also associated with other local societies 
of a philanthropic nature, and took an active share in church work. A 
staunch churchman and in politics a Conservative, he was active in 
support of his principles—particularly in regard to religious education in 
schools—at the same time winning by his sincerity and tolerance the 
respect of those of opposite views, 

In 1898 Mr. Hirst married a daughter of Mr. John Walker. of 
Dewsbury, and he leaves a daughter and two sons, the elder son, Mr. 
Arthur J. C. Hirst, being till his recent demobilization a lieutenant 
in the K.R.R 


7 ; . 
profession had extensive religious and 


Qui ante diem periit, 
Sed miles, sed pro patria. 


Mr. William Sproule Bolton. 


Mr. Witttam Sprovre Borton, youngest son of the late Edward 
Rolton and Charlotte Marv Bolton, of 11. West Eaton-place, S.W.. died 
suddenly from septic pneumonia following influenza, just after being 
demobilized from the B.E.F.. aged thirty-four. He was educated at 
Harrow and Trinity College, Cambridge. At school he was head of his 
house, a monitor, and a prominent member of the cricket and football 
elevens, plaving three vears in the match against Eton at Lord’s. He 
was admitted as a solicitor in 1911, and was in partnership with his 
brother, who has been killed. when war broke out. He joined up as a 
private in the 23rd Roval Fusiliers (Sportsman’s Battalion). and went 
to the front in November. 1915. being wounded at the battle of Beaumont 
Hamel in November, 1916. He was promoted sergeant in 1917. 








Legal News, 


A ppointments. 


The following have been appointed King’s Counsel in Scotland: 
Mr. Wiii1am James Krippen, Mr. Georce Witton Witton, Mr. 
Cuaries Hersert Brown, Mr. Jonn Cowan, Mr. Matrnew Po.iock 
Fraser, Mr. Henry Atrrep Youno, Mr. Cuaries Eaton Lippe, and 
Mr. Wiiuiam Frintayson TROTTER. 


Mr. Henry Sutron Luptow (King & Ludlow), of 7, Broad Court- 
chambers, Bow-street, Covent Garden, has been appointed a Commis- 
sioner for Affidavits of the Supreme Court of South Australia. 


General. 


Sir Edward Fry, P.C., G.C.B., late a Lord Justice of the Court of 
Appeal, who died on 18th October, aged ninety-one, has left estate of 
the value of £119,051, the net personalty being £102,309. 


The Times correspondent at Rome, in a message dated the 11th inst., 
says :—Signor Bozzino and Signor Pistolese, the two defending counsel 
in the Cavallini case, who were ordered to leave the Court on account 
f their accusations against the French Ambassador, have appealed to 
the Council of the Order of Advocates against the action of the Pre- 
sident of the Military Court. They claimed that the President had no 
right to order them to leave, and that the case permits him only “to 
admonish ’’ counsel, and, in the event of their proving refractory, to 
appoint other counsel to take their place from among the advocates in 
Court. The Council of the Order of Advocates has accepted the above 
contention, and has addressed a protest to the Minister of Justice, 
while inviting the protesting counsel to continue to fulfil their duty to 


their client. 





VALUATIONS FOR INSURANCE.—It is very essential that all 
Policy Holders should have a detailed valuation of their effects. Pro- 
perty is generally very inadequately insured, and in case of loss insurers 
suffer accordingly. DEBENHAM. STORR, & SONS (LIMITED), 
2%, King-etreet, Covent-garden, W.C.2, the well-known valuers and 
chattel auctioneers (established over 100 years), have a staff of Expert 
Valuers, and will be glad to advise those desiring valuations for any 
purpose. Jewels, plate, furs, furniture, works of art, bric-a-brac, @ 


speciality. 








